

















EXHIBIT 1



Initiative to People of Des Moines

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON revising and
updating City of Des Moines regulations relating to the cutting,
crimming and removal of trees on private developed sites, private
undeveloped sites, public properties, City-owned property and right-
of-way, and environmentally critical areas; adding and codifving a new
chapter entitled Trees” to Title 16, amending chapters 14.20, 16.01,
and 18. 195 of the Des Moines Municipal Code (DMMC} Lo add new
definitions and development regulations, repealing DMMC 18,19%. 130
and section 424 of Ordinance No. 1521,

WHEREAS, On November 6, 2014 the City Council of the City of Des
Moines adopted Ordinance 14-043 (Trees), later codified as Chapter
16.25% of the DMMC and

WHEREAS, Ordinance 14-043 and now the DMMC imposes severe
constraints on tree cubting and trimming in residential arcas
including excessive pormit and processing costs, and

WHEREAS, Ordinance 14-043 and now che DMMC fails Lo recognize
that in Des Moines tree Lrimming and cutting ig largely routine
vegetation maintenance performed to maintain guality of life that is
performed periodically, and

WHEREAS, ‘The drafters of Ordinance 14-043 Jdid not produoce facus
to show a public problem that needs to be eliminated or a public
benefit Lo the ordinance.

WHEREAS, this initiative complies with the Growth Management Act,
and

WHEREAS, The people of the City of Des HMoines are intelliigent,
independent, and capable of determining when and how to trim their own
trees and have exercised prudent tree trimming practices for decades,
frequently in coordination with their neighbors, now therefore,

WHEREAS,
THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Chapter 16.25% Trees shall he amended as follows:
Sec. Ll. Title. This chapter shall be entitled “*Treesg”.

Be¢, 2. Application. This chapter shall apply toe the removal,
cutting, and pruning of trees within the City of Des Moines.
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Sec. 3. Purpose. These regulations are adopted to promote the
public health, safety and general welfare of the citizens of Des
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Sec. 4. Authority. Thig-ehapter—is—adopted-pursvant—Eo—ihe
anEhsriby-seb—forth-—in-ohaptess—3 6 F0A—3 6 Fop—and-3e-FHC—REW—and
siher—-apptrieablba-baws— From and after March 18, 1976, the city shall
have all the powers of a nonchartered code city under the council-
manager plan of government and shall in all applicable respects be
governed by the provigions of Title 35A RCW, [Ord., 385 § 3, 1976.]

Sec. 5. Permit - Reguirements.

{1) No tree permit, or grading and clearing permit reguired.
cxcept as otherwise provided in subsection (2) of this section, no
tree permit, or grading and clearing permit is required to remove,
cub, or prune trees on private developed, partially developed, or
undeveloped lois as Lollows:

T {a) Trees located outside of envircnmentally critical
areas, shoreline areas, and associated buffer areas as verified by the
City or qualified profesgsional;

(b) Trees that are nob part of a regquired landscaping area;
and

(o) The total area to be cleared ig less than 2,000 square
feet; and
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(2) Tree permit required. Except as exempted in subsectlon {3) ol this
section, a trees permit 1s required Lo roemove, cub—or-prune Lroes as
follows:
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(a) Trees that are 1arger than small trees located w1th1n a
eritical area or shoreline area, or associated buffers

(b) Trees located within a requlred landscaplng area,
unless replaced at a ratio of 2:1.

'(c) Trees located On a private develoﬁed partially
developed, or undeveloped lot where the total area to be gleared is
- 2,000 square feet or greater.

(d) Trees located on City-owned property.
(e) Trees located on City rightuof—waf.
(3} Exemptions. The following situations are exempt

from cobtaining a tree permit that would otherwise be required
under this section:

(a) Dead, diseased or hazard treesg, as—determined—andtor

(b) Emergency. A tree may be removed without first
chtaining a tree permit in an emergency situation involving immediate
danger to life or property provided the City is notifiied within seven
days of the tree being cut, is provided such additional information as
the City requests in order to verify the emergency, and an-after-the-
fact tree permit is obtained within twenty days following the cutting
of the 'tree, if a permit would ke have otherwise been required.
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Sec, 6. Tree removal, cutting, and pruning limitations. In
~addition to the Beste—-Prupding-Bractieces Tree Permit Requirements
provisions codified in section # 5 of this Ordinance, the following
limitations shall apply to removing, swtbing-asd-pruping-eof trees:

(1) Treas on privace developed, partially develeped, or
undeveloped lots, Mo limitations other than a tree permit #s if
reguired where the btotal area to be cleared is 2,000 square feet or
grregber smaller,

(2} Trees on City-ovned property,
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There shall be no removal of significant trees+

provided unless t£hat the removal of significant trees is subjeet—to
combined with tree replacement at a ratio of 3:1.

Sec. B. Tree replacement.

{1} Replacement trees - Number. Any tree identified to be
retained that is removed, destroyed or damaged shall be replaced by
the applicant on the subject property at a ratio of 2 2:1.

{a) Replacement trees shall be a minimum size of eight feet
in height for evergreen trees, and two 1nches in callper for

deciduous,
HWoxks bepartment. The Plannlng, Bulldlng and Publlc WOrks Department
may approve smaller trees if it determines they are of specimen

guality.

{b) Trees shall be provided in addition to any street trees

requlred under chapter 12, 15 DMMC —?he—exaee—%ype—aﬂér%eeaEieﬁ~e§

(2) Maintenance of replacement trees. The applicant shall
maintain all replacement trees in a healthy condition. The applicant
shall be obligated to replant any replacement tree that dies+ or
bacomes diseased.
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Sec., 9. Tree removal permit - Application. An application for a
tree permit shall be submitted on a form provided by the City and
shall include the following information:

{1} General information.

{a) The applicant shail give the name, address and
telephone number of the applicant and owner of the property and ths
street address;

{b) The applicant must provide information on the proposed
location, species, diameter and number of trees proposed to bhe removed
edb-gr-praned; and
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{d) IFf the applicant is not the owner of the property, a
petarided an authorization by the property owner consenting to the
Lree ewbbing removing activity shall be provided,
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(3 2) Temporary Eroslon and Sedimentation Control Plan.

{al Sequence for troe removal-—andg-ethestapd-di-geaebing
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(b) Schedule for instailation and removal of all temporary

eresion and sediment control measures, including vegetative measures;
and

(c) An outline of the methods to be used in removing and
disposing of trees.elesring—veoegetatien—and-dispesing-of—the—eloarad

yogobabive Batiter
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(3)The Department of Planning Building and Public Works shall
igsue or deny,with reasons stated, a tree permit within 60 days of
application, or a permit shall be deemed issued.

Bec. 10, Permit - Expiration - Esxtension.

(1) Except when specific time limits are sobt by the
City #Manager or the City Manager’s designheg, any permit granted
under this chapter shall expire one yvear from the date of issuance.
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{(# 2) Upon a showing of good cause, a permit may be extended for
six monthg,

(3} approved plans shall not be amended without authorization of
the City Manager or the City Manager’'s designeo,

Sec. 11 . Tree permit to be posted. No work shall commence until
a permit notice has heen posted on the subject site at a conspicuous
location, The notice shall remain posted until the project has been
completed.

SBec. 12. Fees. There shall he a fee assessed to compensate the
City for the expense of reviewing and processing plansg, conducting
inspections, preoviding-fer—eoutside—copsulbing—seryicas— and tha like
The fee shall he set by written
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administrative directive and shall be related to the amount of
anticipated service for the particular application. Fees for permits
authorized under this chapter that are reviewed after the proposed
site work has started wiil bhe assessed at twice the normal rate,
axceplt for emergency exemption established in section 5 of this
Ordinance.

Sec. 13, DMMC 15.01.05%0 and section (5) of Ordinance No. 1583 are
amended to add the following definitions:
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"Developed or partially developed lot” means a lot or parcel of
land upon which a usable structure is located,

“Development” means any manmade change to improved or unimproved
real estate, including but not limited to buildings or other
structures, mining, dredging, fiilling, c¢learing, grading, paving,
excavation, drilling operations or storage of aguipment or materials
located within the area of special flood hazard. Development does not
mean trimming, pruning, cutting or removal of trees unlessg ancillary
to development. :

*“Development activity” means any work, condition, or activity
which requires a permit or approval under Titles 11, 12, 14, 14
{except 16.25 Trees), 17 or 18 DMMC,

“Environmentally Critnilcal Areas*. See “Critical areas.”

‘Land clearing” means the act of removing trees, kepping—er
degtreving—trees, Lopsoll, or ground cover from any undeveloped or
partially developed lot, environmentally critical areas, shoreline
environments, public lands, or public right-of-way Lo prepare for
development or for timber,
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“Significant trees” means healthy evergreen trees twenty-four gize
inches (&% 24'7) in diameter or greater as measured at flftnyour
inches (54”) above the ground, and healthy deciduous trees (excluding -
maples, alders, European ashes, cottconwoods and willows) eight ‘
eightaen inches (8 18"} in diameter or greater as measured at Fifty-
four inches (547} above the ground.

"Small trees” means evergreen trees that are less than six inches
{6) in diameter as measured at fifty-four inches (547) above the
ground and deciduous trees that are less than eight inches .(8") in -
diameter as measured at fifty-four inches (54) above the ground.

"Tree’ means a living woody plant . characterized by one main stem
or trunk and many branches, and having -a diameter of four inches or
more measured at 24 inches (247) above ground level.

“Tree trimming or pruning” means to cut branches and/or trunk
from a tree—using-practices—approved-by—the-Internationsi—Society—of

*Tree removal” means the removal of the entire tree: 1nclud1ng the -
roots, trunk,. branches and canopy. :

*Undeveloped lot" means a lot or parcel of land upon which no
usable structure ex1sts.

“Vegetation" means the general plant life and the ground cover
provided by plants, including trees.

Sec. 14. DMMC 14. 20.030 and section 55 of Ordinance No. 1581 are’
amended to read as follows:
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-Purpose.

(1) These regulations are adopted for the following .
purposes:

(a) To promote the public health, safety, and general
welfare of the citizens; '

(b) To preserve and enhance the physical and aesthetic
character by preventing indiscriminate removal or destruction of
. trees, seilsr—or—ground-cowver within designated environmentally
critical areas and shoreline areas;

_ {(c} To promote land development practices that result
in a minimal disturbance to the City’'s vegetation and soils;

(A} To minimize surface and subsurface water runoff
volumes and to prevent erosion-sedimentation and reduce the risk
of s8lides and other unstable conditions:

(e} To minimize the need for additional storm drainage
facilities:

(£} To promote the retention of clusters of trees for
the abatement of noise and wind protection as well as site
stability maintenance;

_ {h) To promote building and site planning'practices
that are consistent with the City‘s natural topographical and
vegetational features while at the same time recognizing that
certain factors such as condition (e.g., disease, danger of 7

. falling, etc.), proximity to existing and proposed structures and
‘ improvements, interference with utility services, and the
realization of a
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are,

reasonable enjoyment of propérty may require the removal of
certain trees and ground cover;
;e )

(i) To ensure prompt development, restoration and
replanting, and effective erosion and sedimentation control of
property during and after land clearing, grading, or filling
through the use of phase development, performance bonds. and
other reasonable controls; °

(1) To reduce degradation of streams and other water
bodies located in and adjacent to the City via scourlng,
gsiltation, and water pollution;

(k) To implement the goals and objectives of the State
Environmental Policy Act and the water quality standards set
forth by the State Department of Ecology; and

{1} To implement and further the City’s Comprehensiwve
.Plan. :

{2) It is not the intent or purpose of this chapter to
prevent the reasonable development of land in the City. T

© Sec. 15. DMMC 14.20. 180 and section 70 of Ordlnance No. 1581

amended to read as follows:

Exemptions. Applicants must receive a written letter of exemption

‘from the City Manager or the City Manager's designee before

commencing with the exempted work. Exemption from the permit
requirements of this chapter shall not be deemed to grant

“authorization for any work to be done in any manner in violation

of the provisions of this code or any other laws ordinances of

- this jurisdiction.

(1) A grading or land clearing permit shall not be required
for any of the following activities provided that the land
¢learing activity shall not
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exceed 2,000 square feet; the grading and filling activity shall
not exceed 50 cubic vards; and that the clearing, grading, and
filling activity shall be subject to the minimum requirements -
specified in this chapter:

{a) The installatioﬁ and maintenance of fire hydrants,
water meters, stations, and street furniture by the City or its
Contractors;

(b} Removal. of trees and ground cover in emergency
situations lnv01V1ng dimmediate danger to life or property or
substantlal fire hazards;

] {c} Removal of trees or ground cover or dumping of
f£ill on partially developed lots for the purpose of general
property and utility maintenance, view maintenance or creation,
landscaping, or gardening; provided, that this exemption sghall
not apply to land c¢learing, grading, or filling for the purpose
of developing the property with substantial permanent
improvements such as roads, driveways, utilities, or buildings;

(d) Removal of dead Or diseased ground cover or trees;

(e} A gradlng and filling activity does not obstruct a
drainage course;

(£) Grading and filling activity to place a building
foundation approved under a City building permit and 1nvolves

less than 120 cubic yards of grading and fllllng,

(g} Cemetery graves;
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{h) Refuse disposal sites controlled by other
regulations;

{i) Exploratory excavations performed under the
directicn of & registered design professicnal. Exploratory
excavation is not to begin construction of a building prior to
receiving a permit (the sole purpose for preparing a soils
report).

(2) Exemption from the permit requirements of this chapter
shall not be deemed to grant authorization for any work to be
dene in any manner in violation of the provisions of this code or
any other laws or ordinances of the City.

Sec, 16. DMMC 18, 195.020 (4) and section (4) of section
Ordinance No. 1591 are amended as follows:

(4) Plan reguirements. The Planning, Building and Public
Works Department shall review and may approve, approve with
modifications, or disapprove site landscape development plans for
all development activities subject to the provisions of this
chapter. A landscaping plan shall be submitted to the Plénning,
Building and Public Works Department accurately drawn using an
appropriate engineering or architectural scale which shows the
following: ‘ '

{a) Boundaries and dimensions of the site;
(b) Location and identification of all streets,
alleys, sidewalks, and easements abutting the site, including

dimensions;

(c) Proposed topograpﬁy at a maximum of five-foot
contours
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(d) Proposed location and dimensions of all on-site
builidings including height of structures and distange hetwean
buildings;

{g) Details of any proposed architectural barriers;

{f) Dimensions and location of storage and trash
areas, Lloading docks, exterior utility installations, and
mechanical egquipment;

(g) Layout and dimensions of all parking stalls,
pasements, access ways, turnaround areas, driveways, and
sidewalks on-site;

(hy Percentage of landscaping {or total site and net
sauare footage of parcel;

(1) Proposed landscaping including location, species,
and size at time of planting;

(1) Existing vegetatlion in general, and identifving
all overgreen trees six-twenty-four inches in diameter or greater
as measured at fifty-four inches (54) above the ground and all
deciduous trees eitegirt eighteen inches in dianaeter or greater as
measured at fifty-four inches (54) above the ground;

(k) Irrigation plan, indicating the location of ripes,
sprinkier heads and pumps, pipe size, head capagity, water
pressure in pounds per square inch at the pump and sprinkler
heads, and timer sysbom,

Sec. 17. DMMC 18. 195, 110 (1) and section (1) of section 422 of
Ordinance No. 1591 are amended as follows:

{1) All existing healthy evergreen trees six twenty-four
inchas DBH (diameter al breast height) or greater and all
existing healthy deciducus trees {excluding maples, alders,
European ashes, cottonwoods and willows) ebghb—elghteen inches in
diameter or greater as
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measured at Fifty-four inches (54) above the ground, shall be
retained to the extent feasible within landscape aveas. The
planning, Bullding and Public vorks Department shall designate
trees Lo be retained prior to issuance of a land clearing,
grading, and filling permit.

DMMC 18, 195. 130 and section 424 of Ordinance No. 15%1 are
repealead,

Sec. 20. Severability - Construction.

{1) I'f a section, subsection, paragraph, sentence, clause,
or phrase of this Ordinance is declared unconstitutional Or
invalid for any reason by any court of competent jurisdiction,
such decision shall nob affect the validity of the remaining
portiong of this Ordinance, '

{2} If the provisions of this Ordinance are found Lo be
incongistent with other provisions of the Des Moines
Municipal Code, this Ordinance is deemed to control.

L/
/I
/7
!
/o

Sec. 21. Effective date. This Ordinance shall Lake eflect and beg
in full ferce thirty (30) days after its passage and approval in
accordance with law.
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1.16.350 User's guide.
ARTICLE lll. RESTRICTION OR ABANDONMENT OF INITIATIVE AND REFERENDUM

1.18.360 Restriction on or abandonment of powers.
1.18.370 Ordinance restricting or abandoning powers — After election.

ARTICLE |. GENERAL

1 16 010 Statement of lntent

The city council adopts the powers of tmt:atwe and referendum for the reglstered voters of the CIty
fOrd. 864 § 1, 1990.]

1 16 020 Effectlve date of ordlnances

Ordmances of the city shall not go into effect before 30 days from the t|me of flnal passage by the c1ty
council and are subject to referendum during that period. This section shall not apply to ordinances
exempted in DMMC 1.16.030. [Ord. 864 § 2, 1990.]

1 16 030 Ordlnances no’c subject to referendum

Ordmances of the city that shall not be subject to referendum and that shall become effectlve fwe
days following their passage and legal publication are as follows:

{1) Ordinances initiated by petition;

(2) Ordinances necessary for immediate preservation of public peace, health, and safety or for the
support of city government and its existing public institutions that contain a statement of urgency and
are passed by unanimous vote of those on the council who are present;

(3) Ordinances providing for local improvement districts;

(4) Ordinances appropriating money;

(6) Ordinances providing for or approving collective bargaining,

(6) Ordinances providing for the compensation of or working conditions of city employses;
{7) Ordinances authorizing or repealing the levy of taxes;

(8) Ordinances changing the zoning classification of real property; and

(9) Any ordinances exempted now or hereafter by state law from the referendum process. [Ord. 864 §
3, 1990 ]

1.16.040 Corrupt practices —~ Penalties.

{1) No person shall;

(a} Sign or decline to sign an initiative or referendum petition for consideration ar gratuity or
promise thereof,
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{b) Give or offer a consideration or gratuity to a person to induce the person to sign or not to sign
or to vote for or against an initiative or referendum measure;

(c) Interfere with or attempt to interfere with the right of a registered voter to sign or not to sign
an initiative or referendum petition or with the right to vote for or against an initiative or
referendum measure by threats or intimidation or other corrupt means or practice; or

{d) Pay or receive compensation for soliciting signatures on an initiative or referendum petition if
any of that compensation is based on the number of signatures collected in the course of or as a
result of that solicitation.

{2) A violation of or failure to comply with this section is a class 1 civil infraction. [Ord. 1009 § 28,
1993: Ord. 854 § 4, 1990.]

ARTICLE |l, INITIATIVE AND REFERENDUM PROCESS

1 16 050 F|I|ng proposed measures w1th the cnty clerk

If a registered voter of the city, sither |nd|V|duaIIy or on behalf of an orgamzahon deswes to pet|t|c>n to
the city council to enact a proposed measure, or order that a referendum of any nonexempt crdinance
passed by the city council be submitied to the people, that individual shall file with the city clerk a
typewritten copy of the measure proposed, accompanied by: the name, mailing address, and
telephone number of the proposer; an affidavit that the proposer is a registered voter of the city; and a
filing fee of $25.00. [Ord. 864 § 5, 1990.]

1.16.060 Review of proposed measures — Procedure by the city clerk and city
attorney

Upan rece|pt of a proposed measure, and prior to giving a serlal number thereto the c:|ty clerk shaf[
submit a copy thereof to the city atforney and give notice to the petitioner of such transmittal. Upon
receipt of the measure, the city attorney may confer with the petitioner and shall within 10 working
days from receipt thereof review the proposaf for matters of form and style, and such matters of
substantive import as may be agreeable to the petitioner, and shall recemmend to the petitioner such
revision or alteration of the measure as may be deemed necessary and appropriate. The
recommendations of the city attorney shall be adviscry only, and the petitioner may accept or reject
them in whole or in part. The city attorney shall issue a certificate of review certifying that he/she has
reviewed the measure fot form and style and that the recommendations thereon, if any, have been
communicated to the petitioner, and such certificate shall note whether or not the petitioner accepts
the recommendations of the city attorney. [Ord. 864 § 8, 1990.]

1 16 070 Asmgnment of serlal number

W|th|n five working days after issuance of a certlficate of review by the c:|ty attorney the petmoner 1f
he/she desires to proceed with sponsorship of the measure, shall file the measure together with the
certificate of review with the city clerk for assignment of a serial number. The city clerk shall refuse to
assign a serial number o the measure unless it is accompanied by a certificate of review. The city
clerk shall give a unique sefial humber to each measure. The city clerk shall use a separate
numbering series for initiatives and referendums. The city clerk shall forthwith transmit a copy of the
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measure proposed, bearing such number, to each city councilmember, the city manager, and the city
attomey.' Thereafter a measure shalt be known and be designated on all petitions, ballots, and
proceedings as “Initiative Measure No. " or "Referendum Measure No. ____ " [Ord. 864 § 7,
1990.]

1.16.080 Ballot trtle and summary — Formulation by c:ty attorney.

(1) Within five working days after receipt of a measure bearing a serial number assigned by the city
clerk, the city attorney shall formulate and transmit to the city clerk, a concise statement posed as a
guestion ("ballot title”) and not to exceed 25 words, bearing the serial number of the measure and a
summary of the measure, not to exceed 75 words, to follow the statement. The statement may be
distinct from the legislative title of the measure and shall give a true and impartial statement of the
purpose of the measure. Neither the statement nor the sumimary may intentionally be an argument,
nor likely to create prejudice, either for or against the measure. The ballot title formulatad by the city
attorney shall be the ballot title of the measure unless changed by appeal.

(2) When practicable, the ballot title shall be phrased in language so that a “for” vole on the measure
will clearly be a vote in favor of changing the then current law, and an "against” vote on the measure
will clearly be a vote that would result in no change to the current law, [Ord, 864 § 8, 1990.]

1 16 090 Ballot trtle and ‘summary — Notlce

Upon the frlrng ofthe ballot title and summary for an |n|t|at1ve or referendum petrtron in hrsfher oﬁrce
the city clerk shall notify forthwith by telephone or by mail the person proposing the measure and any
other individuals whe have made written request for such noftification of the exact language of the
ballot title. [Ord. 854 § 9, 1980.]

1 16 100 Ballot trtle and ‘summary — Appeal to superlor court

(1) If any regrstered voter of the city is drssatrsﬂed wrth the ballot title or summary formulated by the
city attorney, he or she may, within 10 days from the filing of the ballot title and summary with the city
clerk, appeal to superior court by petition setting forth the measure, the title, and surmmary formulated
by the city attorney, and his or her objections to the ballot title or summary, and requesting
amendment of the fitle or summary by the court.

(2) A copy of the petition on appeal together with a notice that an appeal has been taken shall be
served upon the city clerk, the city attorney, and upon the person proposing the measure if the appeal
is initiated by someone other than that person. [Ord. 864 § 10, 1990.]

1.16.110 Ballot title and summary — Mailed to proponents and other persons —
Appearance on petltrons

When the ballot title and summaiy are flnally estabhehed the C|ty clerk shall frle the rnstrument
establishing it with the proposed measure and transmit a copy thereof by mail to the person
proposing the measure and to any other individuals who have made written request for such
notification. Thereafter such ballct title shall be the title of the measure in all petitions, ballots, and
other proceedings in relation thereto. The summary shail appear on all petitions directly following the
ballot title. [Ord. 864 § 11, 1990.]
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1 16 120 Petltlons Paper— Size Contents

The person proposing the measure shall prlnt blank petltlons upon smgle sheets of paper of good
writing quality not less than 8 1/2 inches in width and not less than 11 inches in length. Every signer
to a petition shall add to his/her signature the place of residence giving street and number. The
signatures need not all be appended to one paper, but one of the signers on each paper must attach
thereto an affidavit stating the number of signatures thereon, that each signature thereon is a genuine
sighature of the person whose name it purports 1o be, and that the statements thereon made are true
as he believes. Petitions shail be in the form required by DMMC 1.16.130 or 1.16.140, and shall have
a full, true, and correct copy of the proposed measure referred to therein attached to the petition.
fOrd. 864 § 12, 1990]

1 16 130 Imtlatlve petltlons Form

Pet|t|ons for proposing measures for subm|SS|on to the C|ty councrl shaII be substantlally in the
following form:

(Here insert the established ballot title of the measurs.}
(Here insert the established summary of the measure.)
WARNING

Every person who signs this petition with any other than his/her frue name, or who knowingly signs
more than one of these petitions, or signs a petition seeking an election when he/she is not a
registered voter, or signs a petition when he/she is otherwise not qualified to sign, or who makes
herein any false statement, shall be guilty of a criminal offense.

Each signature shall be executed in ink or indelible pencil and shall be followed by the printed name
of the signer, the date of the signing, and the address of the signer.

INITIATIVE PETITION FOR SUBMISSION TO THE CITY COUNCIL OF DES MOINES,
WASHINGTON

To the City Clerk of the City of Des Moines, Washington:

We, the undersigned registered voters of the City of Des Moines, Washington, respectfully direct that
this petition and the proposed measure known as Initiative Measure No. ___and entitled (here insert
the established ballot title of the measure), a full, true, and correct copy of which is attached to this
petition, be transmitted to the City Council of the City of Des Moines, Washington and we respectfully
petition the City Council to enact said proposed measure into law; furthermore, if the City Council fails
to enact this measure that it be submitied to a vote of the people at a regular or special election to be
held on a date and in the manner required by the Revised Code of Washington; and each of us for
himself or herself says: | have personally signed this petition; F am legal voter of the City of Des
Moines, Washington, my residence address is correctly stated, and | have knowingly signed this
petition anly once.

Petitioner's Petitioner's Residence
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Signature Printed Name Address Date

1.

2.

3.

etc.

| certify or declare under penalty of perjury under the laws of the State of Washington that the '
foregoing petition contains ____ signatures, that | am one of the signers, that each signature thereon
is a genuine signature of the person whose name it purports to be, and that the statements therein
made are true as [ believe.

Date and Place  Signature

[Ord. 864 § 13, 1990.]

1.16.140 Referendum petitions — Form.

Petitions for ordering that ordinances passed by the city council be referred to the people at the next
ensuing general slection, or spacial election ordered by the city council, shall be substantially in the
following form:

(Here insert the established ballot title of the measura.)
(Here insert the established summary of the measure.)
WARNING

Every person who signs this petition with any other than his/her true name, or who knowingly signs
more than one of these petitions, or signs a petition seeking an election when he/she is not a
registered voter, or signs a petition when he/she is otherwise not qualified to sign, or who makes
herein any false statement, shall be guilty of a criminal offense.

Each signature shall be executed in ink or indelible pencil and shall be followed by the printed name
of the signer, the date of the signing, and the address of the signer.

PETITION FOR REFERENDUM
To the City Clerk of the City of Des Meines, Washington:

We, the undersigned registered voters of the City of Des Moines, Washington, respectfully order and
direct that Referendum Measure No. __ and entitled (here insert the established ballot title of the
measure), being an ordinance passed by the Des Moines City Council, a full, true, and correct copy of
which is attached to this petition, shall be referred to a vots of the people pursuant to state [aw for
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their approval or rejection at a regular or special election to be held on a date and in the manner
required by the Revised Code of Washington; and each of us of himself or herself says: | have
personally signed this petition; | am legal voter of the City of Des Moines, Washington, my residence
address is correctly stated, and | have knowingly signed this petition only once.

Petitioner's Petitioner's Residence
Signature Printed Name Addrass Date

1.

2.

3.

etc.

| certify or declare under penalty of perjury under the laws of the State of Washington that the
foregoing petition contains ___ signatures, that | am one of the signers, that each signature thereon is
a genuine signature of the person whose name it purports to be, and that the statements therein
made are true as | believe.

Date and Place  Signature

[Ord. 864 § 14, 1990]

1 16 150 Petltlons Slgnatures Number necessary.

When the person proposing any initiative or referendum measure has secured upon such petmon the
number of signatures of valid registered voters equal to nof less than 15 percent of the number of
persons listed as registered voters within the city on the day of the last preceding city general
election, hefshe may submit the pstition to the city clerk for filing. [Ord. 864 § 15, 1990.]

1 16 160 Tlme for fll!l‘lg petltlons

(1) initiative petitions containing the reqwred S|gnatures must be flled Wlth the C|ty clerk W|thm 180
days from the date of issuance of the initiative ballot title and summary by the city attorney. If the
petitioner fails to file such petition within the prescribed time limit, it shall have no validity and the
petition shall not be considered by the city council as an initiative petition.

(2) Referendum petitions containing the required sigratures must be filed with the city clerk within 30
days from the passage of a nonexempt ordinance by the council, petitioning the council to reconsider
a nonexempt ordinance which is subject to referendum, or to submit the same to a vote of the people.
If the petitioner fails to file such petition within the prescribed time limit, it shall have no validity and
the petition shall not be considered by the city council as a referendum petition. [Ord. 864 § 16, 1890,]
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1 16 170 Petltions Termmal date Slgnature wnthdrawal

(1} The date the city clerk begins to cerhfy a petition shalf be referred to as the termmal date
Additional pages of one or more signatures may be added to the petition by filing the same with the
city clerk prior to such terminal date. No signatures shall be accepted or withdrawn after such terminal
date; provided, if the signatures are found by the city clerk to be insufficient, the petition may be
amended in that respect within 10 days from the date of the certificate. Within 10 days after
submission of the amended petition the city clerk shall make an examination therecf and append
his/her certificate thereto in the manner provided for in DMMC 1.16.180.

(2) Any signer of a filed petition may withdraw his or her signature by a written request for withdrawal
filed with the city clerk prior to such terminal date. Such written request shall so sufficiently describe
the petition as to make identification of the person and the petition certain. The name of any persen
sesking to withdraw shall be signed exactly the same as contained on the petition and, after the filing
of such request for withdrawal, prior to the terminal date, the signature of any person seeking such
withdrawal shall be deemed withdrawn. [Ord. 864 § 17, 1990.]

1 16 180 Petitions Checklng by CIty clerk

(1) Wlthln 10 days from the filing of a petition subm|ttmg a proposed ordlnance or callmg for a
referendum, the city clerk shall ascertain and append to the petition a cerlificate stating whether or
not it is signed by a sufficient number of registered voters, using the registration records and returns
of the preceding municipal election for sources of information, and the city council shall allow the city
clerk extra help for the purpose, if necessary.

{(2) The term “signer” shall mean any person who signs his/her own name to a petition.

(3) Petitions containing the required number of signatures shall be accepted as prima facie valid until
their invalidity has been proved.

(4) A variation on petitions between the signatures on the petition and that on the voter's permanent
registration caused by the substitution of initials instead of the first or middle names, or both, shall not
invalidate the signature on the petition if the surname and handwriting are the same.

{5) Signatures, including the original, of any person who has signed a petition two or more times shall
be stricken.

(6)(a) On an initiative petition, signatures followed by a date of signing which is more than 180 days
prior to the date of filing of the petition shall be stricken.

{b) Gn a referendum petition, signatures followed by a date of signing which is more than 30
days prior to the date of filing of the petition shall be stricken. [Ord. 864 § 18, 1990.]

1 16 190 Petltions Acceptance or rejectlon by the c|ty clerk

(1) The city clerk shall refuse to file any initiative petition being submitted upon any of the followmg
grounds:

(a) That the petition is not in the form required by DMMC 1.16.130 or 1.16.140;
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{b) That the petition clearly bears insufficient signatures;
{¢) That the time within which the petition may be filed has expired;

(d) That the initiative petition proposes an action which is not subject to the initiative process as
dgetermined by written legal opinion of the city attorney.

{2) In case of such refusal, the city clerk shall endorse on the petition the expression “submitted and
refused,” the reason for the refusal, and the date, and shall retain the petition pending appeal.

(3) If none of the grounds for refusal exists, the city clerk shalt accept and file the petition. [Ord. 864 §
19, 1990.]

1 16 200 Petltlon Rewew of refusal to accept and flle

(M If the city clerk refuses to file a petition when submitted to him/her for f|||ng, the person submlttmg
it for filing may apply to superior court for a citation requiring the city clerk to bring the petition before
the court, and for a writ of mandamus to compel him/her to file it. Any such action must be filed in
superior court within 10 days following such refusal.

(2) If the court issues the citation, and determines that the petition is legal in form and apparently
contains the requisite number of signatures and was submitted for filing within the time prescribed by
state law, it shall issue its mandate requiring the city clerk to file it in his/her office as of the date of
submission for filing. [Ord. 864 § 20, 1990.]

1 16 210 Petltlon Destructlon on fmal refusal

If no appeal is taken from the refusal of the city clerk to ftle a petmon wrthln the time prescnbed or |f
an appeal is taken and the city clerk Is not required to file the petition by the mandate of the superior
court, the city clerk may destroy it. [Ord. 864 § 21, 1890.]

1 16 220 Imtlatlve petltlon Counc1l act[on

If the petItIO]’l accompanying the proposed ordlnance contams the requ|red mgnatures and nc |t
cantains a request that, unless passed by the city council, the ordinance be submitted to a vote of the
people, the city council shall either:

{1) Pass the proposed ordinance without alteration within 20 days after the city clerk’s certificate that
the number of signatures on the petiticn are sufficient; or

(2) Within 20 days after the city clerk's certificate of sufficiency is attached to the petition, cause to be
called a special election to be held not less than 30 nor more than 60 days thereafter, for submission
of the proposed erdinance without alteration, to a vote of the people unless a general election will
occur within 90 days, in which event submission must be made at the general election. [Ord. 864 §
22, 1990.]

1.16.230 Referendum petition — Council action — Filing suispends ordinance.
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(1) Upon the filing of a referendum petition, which contains the required number of signatures, and
which is fited within 30 days of the passage of such ordinance, petitioning therein that such ordinance
be submitted to the electorate, the city council shall either:

{a) Enact an ordinance repealing the subject ordinance in its entirety within 20 days after the city
clerk’s certificate that the number of signatures on the petition are sufficient; or

(b) Within 20 days after the city clerk’s certificate of sufficiency is attached to the petition, cause
to be called a special election to be held not less than 30 nor more than 60 days thereafter, for
submission of the proposed ordinance without alteration, to a vote of the people unless a
general election will oceur within 80 days, in which event submission must be made at the
general election.

{2) The operation of an ordinance so protested against shall be suspended until: {a) the referendum
petition is finally found insufficient or untimely; or (b} the legislative action so referred is approved by
the voters at a referendum election. [Ord. 864 § 23, 1990.]

1 16 240 Petltlon Appeal to superlor court |f mty coun(:[l falls to act

FoIIowmg receipt of a valld petition, if the city council refuses either to pass an initiative ordmance to
order an elaction thereon, or to refer an ordinance to a vote of the people, any taxpayer within the city
may commence an action in superior court against the city for the purpose of requiring an election to
be held in the city for the purpose of veting upon the proposed ordinance. Any such action must be
filed within 60 days of the date the city council should have taken the appropriate action. [Ord. 864 §
24, 1990.]

1 16 250 Substltute for rejected |mt|at|ve

If the city councn havmg rejected a measure submttted to [t by |n|trat[ve pet|t|on proposes a d|fferent
measure dealing with the same subject, the city clerk shall give that measure the same number as
that borne by the initiative measure followed by the letter "B.” Such measure so designated as
“Alternative Measure No. ____ B,” together with a baliot title, when determined, shall be placed on the
ballot along with the initiative measure. [Ord. 864 § 25, 1890.]

1 16 260 SUbStItUte for rejected |n|t1at|ve Ballot tltle

For a measure designated by him/her as “Alternatlve Measure No ___B," the city clerk shall obtain
from the city attorney a ballot title in the manner provided for obtaining ballot titles for initiative
measures. The ballot titie therefor shall be different from the ballot title of the measure in lieu of which
it Is proposed, and shall indicate, as clearly as possible, the essential differences in the measure.
[Ord. 884 § 26, 1990.]

1 16 270 Conduct of electlon

Publlcat|on of notice, the election, the canvass of the returns and declaratlon ofthe results shall be
conducted in all respects as are other city elections. Any number of proposed ordinances may be
voted on at the same election, but there shall not be more than one special election for that purpose
during any cne six-month period. [Ord. 864 § 27, 1990.]
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1 16 280 Notlce of electlon

The city clerk shall cause any ordlnance or proposmon reqwred to be submttted to the voters at an
election to be published in the official newspaper of the city not less than five nor more than 20 days
before the election. This publication shall be in additicn to the notice required in chapter 29.27 RCW,
[Ord. 864 § 28, 1990.]

1 16 290 Form of ballot

Except in the case of alternatlve votmg on a measure lnltlated by petlhon for wh|ch a substltute has
been passed by the city council, each measure submitted to the people for approval or rejection shall
be so printed on the ballot, under the proper heading, that a voter can, by making one choice,
express his/her approval or rejection of such measure. Substantially the following form shall be a
compliance with this section:

INITIATIVE (REFERENDUM) MEASURE NO.

{Here insert the bailot title of the measure.)

FOR THE CRDINANCE. []

AGAINST THE CRDINANCE  []

[Ord. 864 § 29, 1990

1 16 300 Form of ballot for alternatlve measures

Ifan |n|t|at|ve measure proposed to the city council has been re;ected by the mty counc:l and an
alternative measure is passed by the city council in lieu thereof, the serial numbers and ballot titles of
both such measures shall be so printed on the official ballots that a voter can express separately by
making one selection for each of two preferences: First, as between either measure and neither, and
secondly, as between one and the other. Substantially the following form shall be a compliance with
this section:

INITIATED BY PETITION AND ALTERNATIVE BY CITY COUNCIL

Initiative Measure No. ___, entitled {here insert the ballot title of the measure.)
Alternative Measure No. ____ B, entitled (here insert the ballot title of the alternative measure.)
VOTE FOR EITHER, OR

AGAINST BOTH
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FOR EITHER Initiative No. ___ OR Alternative No. ___ B[]
AGAINST BOTH initiative No. ___ AND Alternative No. ___ B[]

and vote FOR one.

FOR Initiative Measure No. _  []

FOR Initiative Measure No. _ B[]

[Ord. 864 § 30, 1990.]

1.16.310 initiative — Effective date - Record.

[f a majority of the number of votes cast thereon favor the proposed ordinance, it shall become
effective immediately upon certification of the election results and shall be made a part of the record
of ordinances of the city. The city clerk shall write on the margin of the record thereof “Ordinance by
Initiative Measure No. _____." [Ord. 864 § 31, 1990.]

1 16 320 Referendum Effectlve date Record

If a majorlty of the number of votes cast thereon oppose the ordrnanoe subject to the referendum
such ordinance shall be deemed repealed immediatzly upon certification of the election results. The
city clerk shall write upon the margin of the record of the ordinance "Repealed by Referendum
Measure No. __." [Ord. 864 § 32, 1990]]

1 16 330 Inltratlve Repeai or amendment - Method

(1 ) An ordmance |nrt|ated by pet|t|on cannot be repealed or amended except by a Vote of the people
while the powers of initiative and referendum exist for registered voters of the city.

(2} The city council may by means of an ordinance submit a proposition for the repeal or amendment
of an ordinance, initiated by petition, by submitting it to a vote of the people at any general election
and if a majority of the votes cast upon the proposition faver it, the ordinance shall be repealed or
amended accordingly.

(3) A proposition of repeal or amendmeant must be published before the election thereon as is an
ordinance initiated by petition when submitted to election. [Ord. 864 § 33, 1990.]

1 16 340 Imtlatwe Repeal or amendment Record

Upon the adoptlon of a proposition to repeal or amend an ordmance |n|t|ated by petmon the C|ty clerk
shalf write upon the margin of the record of the ordinance "Repealed {(or amended) by Initiative
Measure No. __." [Ord. 864 § 34, 1990.]

1:16.350 User’s guide.

Page 12 of 13
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There shall be available in the office of the city clerk a written user's guide to assist citizens in
exercising their rights under this chapter. This user's guide shall be prepared by the city attorney, and
shall contain, without limitation:

(1) A written legal opinion as to the subjects which are appropriate and inappropriate for the initiative
process and the fypes of ordinances which are subject to the referendum process; and

{2) Blank petition forms for both initiative and referendum; and

(3) A step-by-step written guide or flow chart which will enable the citizen to understand and monitor
the initiative and referendum processes. [Ord. 864 § 35, 1990.]

ARTICLE lll. RESTRICTION OR ABANDONMENT OF INITIATIVE AND REFERENDUM

1 16 360 Restnctlon onor abandonment of powers.

(1 ) The exercise of such |n|t£atwe and referendum powers may be restncted or abandoned upon
passage of a resolution by the city council or by the filing of a sufficient petition with the city clerk
signed by registered voters in number equal to not less than 10 percent of the votes cast at the last
general municipal electicn. The sufficiency of the petition for restriction or abandonment shall be
determined by the city clerk and certified as to sufficiency.

(2) The proposal for the restriction of the initiative and/or referendum powers and/or the proposal for
abandonment of such powers shall be voted upon at a special election to be called for that purpose
pursuant to DMMC 1.16.220(2) after the passage of the resolution or the certification of sufficiency of
the petition. The ballot title and statement of proposition shall be prepared by the city attorney as
provided in DMMC 1.16.080. [Ord. 864 § 36, 1990.]

1 16 370 Ordmance restrlctlng or abandonlng powers — After electlon

If a majority of votes cast at the election faver restriction or abandonment such powers of |n|t|atfve or
referendum shall be deemed so restricted or abandaned. [Ord. 864 § 37, 1920.]

1For statutory provisions relating to the powers of initiative and referendum, see RCW 35A.11.080 —
35A.11.100.

The Des Moines Municipal Code is current through
Ordinance 1618-A, passed March 12, 2015,

Disclaimer: The City Clerk's Office has the official version of the
Des Moines Municipal Code. Users should contact the City
Clerk's Office for ordinances passed subsequent to the ordinance
cited above.

http://www.codepublishing.com/wa/desmoines/html/DesMoines01/DesMoines0116.html 6/5/2015






ORDINANCE NO. 1611
nacted on November 1%,

-4 O LL I CO) - OS¢ =X 4AlllLCJ at

(as e

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON
revising and updating City of Des Moines development regulations
relating to the cutting, trimming and removal of trees on
private developed sites, private undeveloped sites, public
properties, City-owned property and right-of-way, and
environmentally critical areas; adding and codifying a new
chapter entitled “Trees” to Title 16, amending chapters 14.20,
16.01, and 18.195 of the Des Moines Municipal Code (DMMC) to add
new definitions and development regulations, repealing DMMC
18.195.130 and section 424 of Ordinance No. 1591;—and—finding

thet—fhe wesdoed developmert yosoulatiors meet—+the —sEatutery
Fegdaeomente £ Do oL Jo2—on

WHEREAS, on November 6, 2014 the City Council of the City
of Des Moines adopted Ordinance 14-043 (Trees), later codified
as Chapter 16.25 of the DMMC, and

WHEREAS, Ordinance 14-043 and now the DMMC imposes severe
constraints on tree cutting and trimming in residential areas
including excessive permit and processing costs, and

WHEREAS, Ordinance 14-043 and now the DMMC fails to
recognize that in Des Moines tree trimming and cutting is
largely routine vegetation maintenance performed to maintain
quality of life that is performed periodically, and

WHEREAS, The drafters of Ordinance 14-043 did not produce
facts to show a public problem that needs to be eliminated or a
public benefit to the ordinance.

WHEREAS, this initiative complies with the Growth
Management Act, and

WHEREAS, The people of the City of Des Moines are
intelligent, independent and capable of determining when and how
to trim their own trees and have exercised prudent tree trimming
practices for decades, frequently in coordination with their
neighbors, now therefore,
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THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Chapter 16.25 Trees shall be amended as follows:

D R e L B e T T
o1l : : 1 e o AR eE ahda e ;

Sec. 1. Title. This chapter shall be entitled
“Trees”.

Sec. 2. Application. This chapter shall apply to the
removal, cutting, and pruning of trees within the City of Des
Moines.

Sec. 3. Purpose. These regulations are adopted to
promote the public health, safety and general welfare of the

citizens of Des Moines+—inetuding—minimizing—eresieonr—sasittation
aitb—wator po-dution, —surface —water ard—ground wator —runcefio
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Sec. 6. Tree removal, cutting, and pruning

limitations. In addition to the Best—Pruning Praectices—Tree

Permit Requirements provisions codified in section #5 of this

Ordinance, the following limitations shall apply to removings,

bl s s e ot Trees:

(1) Trees on private developed, partially developed, or
undeveloped lots. No limitations other than a tree permit is—if
required where the total area to be cleared is 2,000 square feet

or—greater smaller.

(2) Trees on City-owned property.

(a) There shall be no Rremoval of significant
trees, previded—unless that—the removal of significant trees is
subjeet—+to—combined with tree replacement ratio of 3:1.

3 - - c _ = ; i
remove—more—than 25 percent—eoef atreelstotal leaf arear
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City of Des Moines

PLANNING, BUILDING AND PUBLIC WORKS
www.desmoineswa,gov
21650 11TH AVENUE SOUTH
DES MOINES, WASHINGTON  98198-6317
{206) 870-6522 FAX {206} 870-6596

<71

June 5, 2015

Mr. Tim George

Assistant City Attornay

City of Des Moines

21630 11™ Avenue §, Suite D
Des Moines WA 98198

SUBIJECT: City of Des Moines Landslide Activity — General History

Dear Tim:

Below is a summary of the recent significant landslides that have occurred in the ROW and/or private
property. Thisis not a complete verified list, but is does provide some actual data concerning the
critical slope issues facing the City.

In the fast 10 years or so, the following significant slides occurred in ROW:

o Des Moines Memorial Drive near MVD {3 different slides) ~ 2006/2007
Des Moines Memorial Drive near 212" st ~ 2005/2006

Beach Park Slide ~ 2011

Beach Park Slide ~ 2013

Des Moines Creek Bank ~ 2012

South 251% Street Slide ~ 2014

Des Moines Creek @ South 208" st ~ 2014

SO C 0 00

The above slide damage combined was well over $3 million in repairs total.

Prior to 2005 there were also some significant fandslides in the ROW:

o Woodmont area™ 1997
o Des Moines Memorial Drive ~ 1897
o Soundview Drive ~ 1999

In the past 10 years or so, the following permits were obtained from the City for private slide repairs:

o LUAQ8-002; Des Moines Memorial Drive Slide Repair

o LUAQS-028; Kieras Landslide Repair

o LUAZ011-0034; Robinscn Slide Repair

o LUAZ012-0067; Maldiz/Redondo Ridge Rock Wall

o LUAZ014-0033; Kieras Bulkhead/Stair Repair
Others:

o 20314 Redondo Ridge Condominium Slide
o 2015 Woodmont Slide

Jhe Healoiloend ré’ﬁfy
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Clty of Des Moines Landslide Activity - General History
Page 2

Prior to 2005, a few others were noted:

o Terminus of South 254" Place (private)
o 7485216" Street (private)

The value of the damage or repairs is not necessarily known, however, these repairs combined were
certainly in the hundreds of thousands total.

Sincerely,

C,??%(/
R. Brandon Carver, P.E., P.T.0.E,

Engineering Services Manager
City of Des Moines

cc: Dan Brewer, PBPW Director
Pat Bosmans, City Attorney
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STATE OF WASHINGTOR

DEPARTMENT OF COMMERCE
1011 Pl Stret SE » POBox 42525 » Ofympis, Washington 98504-2525 » (360) 725-4000
WAAYCOMImRECe Wa.gov

April 23, 2014

Denise Lathrop, AICP

Community Development Manager
City of Des Moines

21630 - 11th Avenue South Suite D
Des Moines, Washington ©8198-639

Dear Ms. Lathrop:

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials
as required under RCW 36.70A.108. Please keep this letter as documentation that you have met this
procedural requirement.

..-City.of Des Moines.~ Proposed ordinance.revising and updating development regulations relating to
the cutting and removal of trees on private developed sites, private undeveloped sites, public
properties, City-owned property and right-of-way, and environmentally critical areas. These

- materials were received-on April 23, 2014 and processed with the material ID # 20210. Expedited
Review is requested under RCW 38.70A.106(3)(b).

If this submitted material is an adopted amendment, then please keep this letter as documentation that you
have met the procedural requirement under RCW 36.70A.106.

If you have submitted this material as a draft amendment requasting expedited review, then we have
forwarded a copy of this notice to other state agencies for expedited review and comment. If one or more
state agencies indicate that they will be commenting, then Commerce will deny expedited review and the
standard 60-day review period {from date received) will apply. Commerce will noiify you by e-mail regarding
of approval or denial of your expedited review request. If approved for expedited review, then final adoption
may occur no earlier than fifteen calendar days afier the original date of receipt by Commerce. Please
remember to submit the final adopted amendment to Commerce within ten days of adoption.

1

if you have any questions, please contact Growth Management Services at reviewteam@commerce. wa.gov
or call Dave Andersen (508) 434-4491 or Paul Johnson (360) 725-3048.

.Sincerely,

Review Téam
Growth Management Services
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AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Second Reading of Substitute Draft
Ordinance No. 14-043-A related to Tree
Regulations

ATTACHMENTS:
1. Substitute Draft Ordinance No. 14-043-A
related to the Tree Regulations
2. October 2, 2014 Council Agenda (without
Attachments)
3. Dotential Amendments
4. 11/6/14 PowerPoint Presentation to the
Environment Committee
5. City Atterney Memos to Councilmembers
6. Relevant City Goals, Policies, and
Strategies on Environmental Protection
7. Coppicing Infermation
Range of Potential Fees

ool

FOR AGENDA QF: November 13,2014

DEPT. OF ORIGIN: Planning, Building and
Public Works

DATE SUBMITTED: November 7,2014

CLEARANC%

X] Legal

] Finance N/A

Marina N/A

Parks, Recreation & Senior Services N/A
Planning, Building & Public Works D38
Police N/A

Courts N/A

Economic Development

[
[
[ ]
[ ]
[X]
[ ]
[ )
[ ]

APPROVED BY CITY MANAGER
FOR SUBMITTAL: -~/

Purpose and Recommendation

The purpose of this Agenda Item is for City Council to consider, on second reading, Substitute Draft
Ordinance No. 14-043-A (Attachment 1). Substitute Draft Ordinance No. 14-043-A relates to the
cutling and removat of trees on private developed sites, private undeveloped sites, City-owned property
and right-of-way, and environmentally eritical areas. The Ordinance would add a new chapter entitled
“Trees™ to Title 16; amend Chapters 14.20, 16.01, and 18.195 of the Des Moines Municipal Code
(DMMC) to add new definitions and development regulations; and repeal DMMC 18.195.130.

Suggested Motion

Motion 1: “I move to enact Substitute Draft Ordinance No. 14-043-A refating to the cutting and
removal of trees on private developed sites, private undeveloped sites, public properties, City-owned
property and right-of-way, and environmentally critical areas; adding and codifying a new chapter
entitled “Trees” to Title 16, amending Chapters 14.20, 16.01, and 18.195 of the Des Motines Municipal
Code (DMMC) to add new definitions and development regulations; repealing DMMC 18.195.130 and

Section 424 of Ordinance No. 1591

-
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Background
Over the past year, the City Council has been working with the Community Development Division on

clarifying regulations related to the cutting and pruning of trees. The October 2, 2014 Council Agenda
(Attachment 2) provides additional background information regarding the process for developing and
information contained in Substitute Draft Ordinance No, 14-043-A.,

Discussion

On October 2, 2014, the City Council conducted a public hearing on Substitute Draft Ordinance No. 14-
043-A. Public testimony at the hearing raised some questions related to environmentally critical areas,
coppicing, scenic view proteclion, and permit fees. Council moved the ordinance to a second reading
and referred the issues of coppicing and permit fees for the Environment Committee to consider prior to
second reading.

On November 6, 2014, the Council Environment Committee met to discuss issues raised at the October
2, 2014 Public Hearing - authority and responsibility to manage and protect environmentally critical
areas, scenic view protection, potential amendments, and a sumimary of potential permit fees. Potential
amendments to Substitute Draft ordinance 14-043-A are included as Attachment 3, and are summarized
below:

Amendment 1: Modifications to allow removal of significant trees on un-developed lots, without
a tree permit.

Amendment 2: Modification to include Hold Harmless language.

Amendment 3: Modification to allow more flexibility in acceptable practices.

Amendment 4: Modification to DMMC 18,195,130, should Council decide not to repeal.

Altachmen! 4 is a copy of the PosverPoint presentation made (o the Environment Committee, and
Attachments S through § provide more detailed information on the various federal and state statutes and
local ordinances that regulate environmentally critical areas; relevant City goals, policies, and strategies
and regulations related to environmental protection; information on the practice of coppicing; and the
range of potential permit fees associated with trees and vegetation removal.

Financial Impact
Code amendments intended by Substitute Draft Ordinance No. 14-043-A will provide more clarity
related to the cutting and pruning of trees on private and public property.

Alternatives
The City Council may:

1. Enact Substiiute Drafl Ordinance No. 14-043-A as wrilten.

i~

Enact Substitute Dralt Ordiance No. 14-043-A with amendments.

Decline to enact Substitute Draft Ordinance No. t4-043-A,

(S

Recommendation or Conclusion
Stalf recommends that City Council enact Substitute Diraft Ordinance No. 14-043-A with Amendments
2and 3.
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61 Attachment #2

i ruwic medinmng nem #

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moincs, WA

SUBJIECT: Public Hearing for Substitute Draft
Ordinance No, 14-043-A related to Tree
Regulations

ATTACHMENTS:
|, Substitute Drafi Ordinance No. 14-043-A
related to the Tree Regulations
2. Council Requested Amendment |
3. Environmentally Critical Area Maps
4, Tree Benefits

FOR AGENDA OF: October 2, 2014

DEPT. OF ORIGIN: Planning, Building and
Public Works

DATE SUBMITTED: September 23,2014

CLEARANCEYy

[X] Legal

[ ] Finance N/A

[ 1 Marina N/A
Parks, Recreation & Senjor Services N/A
Planning, Building & Public Works 33

)
X}
] Police N/A
]
]

—

Courts N/A
Economic Development

—

APPROVED BY CITY MANAGER
FOR SUBMITTAL: ﬁﬂ’

Purpose and Recommendation

The purpose of this Agenda Item is for City Council ta conduct a public hearing to consider substitute
Draft Ordinance No. 14-043-A (Attachment 1), relating to the cutting and removal of trees on private
developed sites, private undeveloped sites, City-owned property and right-af-way, and environmentally
critical areas; adding and codifying a new chapter entitled *Trees™ to Title 16, amending Chapters 14,20,
16.01, and 18.93 of the Des Moines Municipal Code (DMMC) to add new definitions and development
regulations; repeating DMMC 18.95.130 and Section 424 of Ordinance No. 15913 and finding that the
revised development regulations meet the statutory requirenients of RCW 36.70A.1006.
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Sugecested Motions

Wlotion 11 move to consider substitute Draft Ordinance 14-043-A"

[ Motion 2: T mave to suspend City Councii Rule 26(a) to consider Substitute Draft Ordinanee §4-043-4 E
i on first reading.”

Motion 3: “I move to enact Substitute Draft Ordinance No. 14-043-A refating to the cutting and
removal of trees on private developed sites, private undeveloped sites, public properties, City-owned
property and right-of-way, and environmentally critical areas; adding and codifying a new chapter
enlitied “Trees” to Title 16, amending Chapters 14.20, 16.01, and 18.95 of the Des Moines Municipal
Code (DMMC) to add new definitions and development regulations; repealing DMMC 18.95.130 and
Section 424 of Ordinance No. 13917

Alternate Motion: *I move to pass Substitute Draft Ordinance No. 14-043-A to a sccond reading on
_or as soen thereafter as the matter may be heard.”

Backeround

At the November 14, 2013 Environment Committee, Administration provided an overview of how the
Community Development Division interprets the DMMC requirements related to requests by citizens
and others to prune, top, or remove trees within the City of Des Moines. Below is a summary of the
direction the Committee provided as it relates to the following eategories of sites:

+ Trees on private developed sites — No permit raquired, provided that the tree(s) are not located
within a designated critical area. shoreline environment, or required landscaping arca.

+ Trees on private undeveloped sites - Limited (e removal of dead, discased, or hazard trees, subject
to approval of a land clearing, grading. and filling permit. Limited tree pruning is allowed using -
methods approved by the International Society of Arbariculture ([ISA) that do not destroy the
integrity of the tree. The Committee's position was that indiscriminant removal of trees would
incrense runolf potential and create an implied view protection.

o Trees on city-owned property — Limited to removad of dead, disensed or hazard trees, subject to
approval of a land clearing, grading, and filling parmit. Limited tree pruning is allowed using
methods approved by the Infernational Seciety of Arboriculiure (TSA) that do not destroy the
integrity of the tree.

e Trees on city right-of-way - Subject to approval of a right-of-way use permit, provided that the
lreeds are not located within a designated critical area, shoreline environment, or reguired
tandscaping arca . Limited (ree pruning is allowed using methods approved by the International
Society of Arboriculture (ISAY that do not destroy the integrity of the tree.

o Treesithin environmentally eritical areas, shoreline environments, and required landscaping
{private/public properties) — Subject to approval of a land clearing, grading, and [illing permit and
thresheld/disturbance limits per Environmentally Critical Areas Ordinance (Chapter 16,10 DMNMC,
formerly Chapter 18,80}, Shoreline Master Program (Chapter 16.20 DMMC, formerly Chapler
18.90), and Landscaping and Sereening (Chapter 18,105 DMMC, formerdy Chapter 18.41).
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May 22, 2014 — A Public Hearing was held to consider Draft Ordinance Na. 14-043. A number of
concerns were raised at the Public Hearing, and Council sent the Draft Ordinance back to the
Environment Committee for further discussion.

July 17, 2004 Environment Commitree Meeting — Stall gave « brief review of the Committee's
previous direction and provided examples of tree regulations from the Cities of Shoreline, Bellevue,
Mercer Island and Kent. To address questions raised at the May 22 publie hearing, staff proposed an
alternate approach to place the proposed tree regulations into a new Chapter in Title 16 which was
supported by the Committec. Accordingly, the draft tree regulations were presented and discussed with
the Committee. Staff was directed to finalize the substitute draft Ordinance and bring it forward for
Council consideration.

September 18, 2014 Environment Conmitree Mecting ~ Staft discussed two key policy questions
related to increasing the clearing limits and cutting trees on private undeveloped lots. Regarding
clearing limits, the City must comply with our National Pollutant Discharge Elimination System
(NPDES) permit requiremnents. Currently, the thresheld for erosion and sedimentation control and a
clearing and grading permit is 200 square feel while under the NPDES permit, the trigger for erosion
and sedimentation control is 2,000 square feet. The Committee recommended raising the clearing limit
to the 2,000 square feet. As it refates to cutting trees on private undeveloped lots, the Committee did not
reach a eonsensus on whether a permit should be required to cut frees or npt and deferred the discussion
to the full Council.

Discussion

Subgtitute Drafl Ordinance Wo. [4-043-A proposes to add & new chapter entitled *Trees™ 1o Title 16.
The draft ordinance amends Chapter 14.20 DMMC to address concerns about the threshold point at
which point o tree permit would be required; amends Chapter 16.01 DMMC to add and modify certain
detinitions; amends Chapter 18.195.020 to provide consistent definitions; and repeals Chapter
18,195,130 dealing with scenic view protection.

Substitute Draft Ordinance No. 14-043-A retlects the policy direction received from the Environnmient
Comumittee to address areas of ambiguity, remove areas of contradiction, and provide greater overall
clarity on how the City regulates the cutting and maintenance of trees in the City, including but not
limited to the following:

Permit Requirements:

(1) Noltree permit required. Except as otherwise provided in (2), no tree permit is reguired
[0 remove, cut, or pruie trees on private developed or pactially developed lots as follovs:

(a) Trees located outside of environmentally critical areas, shoreline aveas, and
associnted buffer arcas as verified by the City or qualificd professional;
(h) Trees that are not part of a required landscapiny area,

{c) The total arca to be cleared is less than 2,000 square feel.

(27 Tree permit required. Except as exempted in (3) below, a tree permit is required to
remove, cut, or prune trees as follows;

() Trees located within a critical arca or shoreline areca, or associated buffers.
(b) Trees located within a required landscaping area.

B
3
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Trees localed on a private developed or partially develeped lot where the total
area to be cleared ts 2,000 square feet or greater.

Trees located on private undeveloped lots.

Trees lecated on city-owned property.

Trees located on city right of way.

Exemptions. The following situations are exempt from obtaining a tree permit that would
otherwise be required under this section:

(n)

(b)

Dead, diseased or hazard trees, as determined and or verified by the City or as
determined by a certified arborist, thal are located outside of eritical arcas,
shoreline areas and associated bufters.

Emergency. A lree may be removed without first obtaining a tree permit in an
emergency situation involving immediate danger to life or property provided the
City is notified within seven days of the tree being cut, is provided such additional
information as the City requests in order to verify the emergency, and an-after-
the- fact tree permit is obtained within twenty days following the cutting of the
tree, if required,

Exemption from the permit requirements of this chapter shalt not be deemed to
grant authorization for any work to be done in any manner in vielation of the
provisions of this code or any other laws or ordinances of the City.

Other permits reguired. Other permits may be required as follows:

Removing, cutting, or pruning of trees located within environmentalty critical
areas or the associated butfer shall be reviewed in accordance with the
environmentally eritical areas regulations codified in chiapler 16,10 DMMC,
Removing, cutting, or pruning of trees located within shoreline environments or
the associated buffer shall be reviewed in accordance with the shoreline master
program codified in chapter 16.20 DMMC,

Removing, cutting, or pruning of trees in a required landscaping area are subject
to the Landseaping and Screening provisions codified in chapter 18,1935 DMMC,
and’or the requirements identified on the Final Plat.

Removing, cutting, or pruning of trees located within the City right-of~way shall
be reviewed in accordance the Use and Maintenance of Public Rights-of-Way
provisions codificd in chapter 12.05 DMVMC,

Remaoval, cutting, or pruning ol trees that results in a Lotal area of disturbance
greater than 2,080 sguare_feet shall be reviewed in accordance with the land

¢clearing, wrading, and fitling provisions cedified in Chapter 14.20 DMMC,

The preposed tree regulations are intended to provide a balance between protection of the natural
environment within the City consistent with current policy and allowing more flexibility for private
Property owners,

As previousty discussed, the Council Environment Committee did not reach a consensus on whether o
nermit should he required to cut trees on private undeveloped lots and deferred the discussion to the [l
Council. A proposed amendment (o Substitute Draft Ordinance No. 14-043-A (Council Reguested
Amendment 1) is provided as Attachment 2.
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A series of GIS maps depicting the City's designated critical areas are included as Attachment 3.
A summary of the environmental, social and economic benefits of trees is included as Attachment 4.

Based on the ordinance that is ultimately adopted, staft will prepare o Public Assistance Memo (PA M)
to clarify how the City interprets the code as it relates to the cutting and maintenance of trees. The PAM
is intended as a user-friendly hand-out thal can be obtained at the front counter or on-line to help
citizens, property owners, developers and others understand what is allewed, whal is exempt and what i3
required.

Financial fmpact
Code amendments intended by Substitute Draft Ordinance No. [4-043-A will provide more clarity

related to the cutling of trees on private and public property.

Alternatives
The City Council may:

I, Enact Substitute Draft Ordinunce No. 14-043-4A,

13V

Enact Substitute Dralt Ordinance No. 14-043-A with amendiments.

3. Decline to enact Substitute Dratt Ordinance No, 14-043-A,

Recommendation or Conclusion
Staff recommends that City Council enact Substirute Draft Ordinance No. 14-043-A.
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57 Attachment #3

REQUESTED AMENDMENT 1

PURPOSE:
The purpose of this amendment is to allow cutting of trees on private undeveloped lots
consistent with Section 5 (1) of Substitute Draft Ordinance No. 14-043-A (see Amendment 1A},

DISCUSSION:

Currently we do not allow removal of significant trees on undeveloped lots without a
development application, The code is silent on mitigation of unpermitted tree removal on an
undeveloped lot. As it relates to civil improvements of a subdivision, when significant trees are
removed, we require a replacement ratio of 5:1. As currently proposed, Substitute Draft
Ordinance No. 14-043-A would establish a 3:1 replacement ratio.

The proposed amendment would be a shift in policy direction for the City and may necessitate
additional amendments to DMMC 14.20.030 Purpose of Chapter 14.20 Land Filling, Clearing
and Grading Code by either amending or deleting DMMC 14.20.030 {1)(b) and {1){f}-{h).
Amendment 1B is intended to address this concern,

14.20.030 Purpose.

{1) These regulations are adopted for the following purposes:
(a) Tc promote the public health, safety, and general welfare of the cilizens:,

(b}.To.preserve and enhance the City’s physical and aesthetic character by preveating
indiscriminate removal or destruction of trees, solls, or ground cover on undeveloped and
partially developed property;

(c) To promote land development practices that result in a minimal disturbance to the City's
vegetation and soils,

{(d) To minimize surface and subsurface water runoff volumes and to prevent erosion-
sedimentation and reduce the risk of slides and other unstable conditions;

(e) T minimize the need for additional storm drainage facililies;

(f) To retain clusters of trees for the abatement of nolse and wind protection as well as site
stability maintenance;

(g) To acknowledge that trees and ground cover reduce air pollution by producing pure
oxygen from carbon diexide;

(h) To minimize devaluation of property values dus o unnecessary destruction of trees and
ground cover,

{i} To premole building and site planning practices thal are consistent with the City's nalural
topographical and vegetational features while at the same time recegnizing that certain factors
such as condition {e.9., disease, danger of falling, etc.), proximity to existing and proposad
structures and improvements, interference with ulility services, and the realization of a
reasonable enjoyment of property may require the removal of certain trees and ground cover;

(i) To ensure prompl developmeni, restoration and replanting, and effective erosion and
sedimentation conlrol of properly during and after land clearing, grading, or filling through the
use of phase development, performance bonds, and olher reasonable controls;

(k) To reduce degradation of streams and other water bodies located in and adjacent to the
City via scouring, siltation, and water poliution;

(h To Implement the goals and objectives of the State Environmental Policy Act and the water
quality standards sef forth by the State Department of Ecology; and

Requested Amendment 1 Page 1 of 8 October 2, 2014
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{m) To implement and further the City's Comprehensive Plan.

(2) It is not the inlent or purpose of Lhis chapler to prevent the reasonabls development of land in the
City. [Ord. 1581 § 65, 2013.]

In addition, Council may want to consider amending the following Comprehensive Plan policies
that relate to tha preservation of trees (see Amendment 1C):

Canservation Elemenl
Policy 4-03-08; Promote the preservation of native vegelation and mature trees; revegetation;
and appropriate landscaping to improve air and waiter quality and fish and wildlife habirat,

Strategy 4-04-01¢3): Regulate and plan land use and condition development proposals i ways
that protect miature trees, native vegetation, siream flow, fish and wildlife habitat, groundvater
recharge, and aiir quality, as well as natural topographic, geologic, and hydrolegic fealures.

MOTION 1A:
“ move Amendment 1A

ks

Motion 1B:
“I move Amendment 1B”

Motion 1C:

"I move Amendment 1"

Requested Amendment 1 Page 2 of 8 October 2, 2014
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AVEENDMENT 1A:

NEW SECTION. Sec. 5. Permit - Requirements

{1} No tree permit required. Except as otherwise provided
in subsecticon (2) of this section, no tree permit is reguired to
remove, cut, or prune trees on private developed, ex—partially
developed, or undeveloped lots as follows:

fa} Trees located outside ¢of envircnmentally critical
areas, shoreline areas, and associlated bhuffer aresas as verified
by the City or qualified professional;

(b) Trees that are not part of a required landscaping
area;

ey The total area to he cleared 1s less than 2,000
sguare feet; and

(d) An exempticn from a tres permlit does not exempt a
property owner from complying with policies, criteria and
standards contained 1in this chapter or other applicable local,
state or federal regulations or permit requirements.

(2} Tree permit required. Except as exempted in subsection
{3y of this section, a tree permit is required to remove, cut,
or prune trees as follows:

(a) Trees located within a critical area or shoreline
area, or associated buffers,

(b} Trees located within a required landscaping area.

(c} Trees located on a private developed, ex
partially developed, or undevelopad lot where the
total area to be cleared is 2,000 square feet or
greater.
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(de) Trees located on City-owned property.

o
M
3
H

rees located on City right-of-way.
{3} Exemptions. The following situations are exempt from

skbtaining a tree permit that woulc otherwise be required under
this section:

Requasted Amandment 1 Page 3 0f 8 October 2, 2014
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(a) Dead, diseased or hazard trees, as determined
and/cr verified by the City or as determined by a certified
arborist, that are located outside of critical areas, shoreline
areas and assoclated buffers.

(b} Emergency. A tree may be removed without first
obtaining a tree permit in an emergency situation involving
immediate danger to 1life or property provided the City is
notified within seven days of the tree being cut, 1s provided
such additiconal information as the City requests in order to
verify the emergency, and an-after-the-fact tree permit is
obtained within twenty days following the cutting of the tree,
if required,

(¢) Exempticn from the permit reguirements of this
chapter shall not be deemed to grant authorization for any work
to be done in any manner 1in violaticn of the provisions of this
Code or any other laws or ordinances of the City.

(4y Other permits required. Other permits may be required
as follows:

(a) Removing, cutting, or pruning of trees located
within environmentally critical areas or the associated buffer
shall ©pe reviewed 1in accordance with the environmentally
critical areas regulations codified in chapter 16.10 DMMC.

(b) Removing, cutting, or pruning of trees located
within shoreline environments or the associated buffer shall be
reviewed 1in accordance with the shoreline master program
codified in chapter 16.20 DMMC,

(cy Removing, cutting, or pruning of trees in g3
required landscaping area are subject to the Landscaping and
Screening provisions codified in chapter 18.19%5 DMMZ, and/or the
requirements identified on the Final Plat.

{c) Removing, <¢utting, or pruning of trees located
within the City right-¢f-way shall be reviewed in accordance the
Use and Maintenance of Public Rights-of-Way provisions codified
in chapter 12.05 DMMC,

(e) ZRemoval, cutting, or pruning of trees that
results in a total area of disturbance greater than 2,000 square
feet shall pe reviewed in accordance with the land clearing,
grading, and filling provisicns codified in chapter 14.20 DMMC.

Requasted Amendment 1 Page 4 of 8 October 2, 20%1
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NEW SECTION. Sec. 6. Tree removal, cutting, and pruning
limitations. In addition to the Best Pruning Practices
provisions <codified in section 7 of this Ordinance, the
following limitations shall apply to removing, cutting, and
pruning of trees:

(1} Trees on private developed, e¥—partially developed, or
undeveloped lots. No limitaticns other than a tree permit is'
required where the total area to be cleared is 2,000 square feet
or greater.
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{23) Trees on City-owned property.
(a) Removal of dead, diseased or hazard trees as
determined and/or verified by the City or as determined by a
certified arborist;

(hYy Removal of small trees;

{c) Tree pruning that does not remove more than 25
percent of a tree’s total leaf area;

() Removal of significant trees, provided that the
removal of significant trees 1s subject to tree replacement

ratic of 3:1.

{34) Trees on City right-of-way.

n
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4
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Tree pruning does nct ramove more than
otal leaf area,.
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AMENDMENT 1B

(inserted as Sec. 14 and the following sections renumbered):

Sec, 14. DMMC 14.20.030 and secticn 55 of Ordinance Mo. 1581
are amanded to read as folleows:

14.20.030 Purpose.

(1} These regulaticns are adopted for thes following purposes:

(a) To promote the pupblic health, safety, and general
welfare of the citizens;

{b) To preserve and enhance the City’s physical and
aesthetic character by preventing indiscriminate remcval or
destruction of trees, soils, or ground cover within
designated environmentally critical areas and shoreline
areas.en—undeveke 33} =2 g

(¢} To promote land development practices that result in a
minimal disturbance to the City’'s vegetation and soils;

{d} To minimize surface and subsurface water runoff volumeas
and to prevent erosion-sedimentaticn and reduce the risk of
slides and other unstable conditions;

(e) To minimize the need for additional storm drainage
facilities;

{f) To promote the retention of retaim-clusters of trees
for the abatement of noise and wind protection as well as
site stability malntenance;

(g} To acknowledge that trees and ground cover reduce air
pollution by producing pure oxygen from carbon dioxide;
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(h+)} To promete bullding and site planning practices that
are consistent with the City’s natural topegraphical and
vegebational features while at the same time recognizing
that certain factors such as condition {e.qg., disease,
danger of falling, etc.), proximity to existing and
proposed structures and improvements, interference with
ntility services, and the realization of & reasocnable
enjoyment of property may require the removal of certain
trees and ground cover;
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(i} To ensure prompt development, restoration and
replanting, and effective ercsion and sedimentation control
of property during and after land clearing, grading, or
filling through the use of phase development, performance
bonds, and other reasonable controls;

(k} Te reduce degradation of streams and other water bhodies
located in and adjacent to the City via scouring,
siitation, and water pollution;

(1} To implement the goals and objectives cof the State
Environmental Policy Act and the water quality standards
set forth by the State Department of Ecology; and

(m) To implement and further the City’s Comprehensive Plan.

(z) It is not the intent or purpose of this chapter to prevent
the reasonable development of land in the City. [Ord. 1581 § 55,

2013.]

Reguested Amendment 1 Page 7 of 8 October 2, 2014
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AMENDMENT 1C:

“I move to direct staff to address Councll policy related to the protection of mature trees as
part of the 2015 Comprehensive Plan update process.”

Requested Amendment 1 Page 8 of 8 October 2, 2014
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Amendment 2:

PURPOSE:

The purpose of this amendment 1s to include language in the
Draft Ordinance to indemnify the City, its officials, officers,
and agents from potential liability resulting in work within a
critical area.

NEW SECTION. Sec, 8, Tree permit - Application. An
application for a tree permit shall be submitted on a form
provided by the City and shall include the following
information:

{1y General information.

{ay The applicant shall give the name, address and
telephone number cof the applicant and owner of the property and
the street address;

(b} The applicant must provide infermation on the
vroposed location, species, diameter and number of trees
proposed to be cut or pruned; and

{(c) The applicant must agres to pay all costs of
cutting, pruning, removing debris, c¢leaning, and any traffic
contrcl needed,

(dy If the applicant 1s not the owner of the
property, a notarized authorization by the property owner
consenting to the tree cutting activity shall bhe provided.

(2) Plan sheet specifications. All plan sheets will contain
the following information:

(a} The date, basis, and datum of the contours, which
shall be referenced to the City’s network of benchmarks, Lf
applicable;

{b) Date, north arrow, and adequate scale (1:10, 1:20, or

1:40) on all maps and plans;
() Caontours will bhe at two-foob contour intervals:

{ch Contact information for the applicant and the property
owner, and legal description of the properly;
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(3) Temporary Erosion and Sedimentation Contrecl Plan.

(a) Sequence for tree removal and other land-disturbing
activities;

(b}  Schedule for installation and removal of all temporary
erosicn and sediment control measures, including vegetative measures;

(¢} An outline of the methods tc be used in clearing
vegetation and disposing of the cleared vegetative matter; and

{4) ° The applicant shall have an executed hold harmleszs and
release agreement on a form approved by the City, indemnifving and
releasing the City, its officials, officers, dnd agents fronm
liability,

(43) Other information as deemed necessary by the code
official.

Motion 2:
"I move Amendment 27
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Amendment 3

PURPOSE:
The purpose of this amendment is to provide flexibility in the
standards used for best pruning practices.

NEW SECTICN. Sec. 7. Best pruning practices. Tree
pruning shall conform to the International Society of
Arboriculture standards, or other standards approved by the
Department of WNatural PBesocurces (DNR) and/or the Department of
Ecology, to maintain & —%see trees within environmentally
critical areas and shoreline areas in & healthy and safe
condition.

Motion 3:
"I move Amendment 37
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Amendment 4:

PURPOSE:

This amendment is not recommended by staff.

The purpose cf this

amendment is to provide some clarity to the code section should
the City Council decide not to repeal it as proposed by staff.

Sec.

17.

are amended to read as focllows:

18.195.130 Seente LS preseryatierlandscaps
Design.

Landscaping reguired by this chapter skaid—should
be designed, installed, and thereinafter maintained
in such a manner which ereserves—mininizes impacte
to scenic views and vistas of neighborhood and

4

The City, by this section, does not warrant or

quarantee views other than as required for
compliance with the Shoreline Management Act and
the City’s Sheoreline Master Program but rather
allows for the voluntary agreements between
property owners for view preservation dgenerally and
for authority through the environmentally critical
areas and shoreline permitting processss to allow
for tree cutting and pruning to aid in the
preservation of views. The City doeg not warrant
or guarantee thalbt trees may be cut or pruned on any
parcel/s other than the parcel owned by tha
applicant upon compliance with the City’s
anvironmentally critical areas and shorelins
permitting processes if required.

Motion 4:
“T move Amendment 47

DMMC 18.195,.130 and section 424 of OQOrdinance to.

1591
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Key Issues for Committee Consideration:

1 Critical Areas
= Authority to Protfect

2 Coppicing versus Best Management Practices
[0 Scenic View Preservation
1 Potential Amendments to Substitute Draft Ordinance
=1 Council Amendment/s
= Liability Waiver
21 Best Pruning Practices

08

= Scenic View Preservation

O Fees

Areas of Consensus:
0 Cutting trees on developed sites

O Increasing clearing limits



k.

ST o~ e e
P P
o Ly i

h e
el L Saee® ol ket 9

o Wetlands; o Locally adopted criteria are

0 Areas with a critical used to determine the presence

L8

recharging effect on aquifers or absence of critical areas

used for potable water; during land development

ermit application reviews.
- Fish and wildlife habitat P PP

conservation areas; ! N\cmy {U[’lSdlCTiOﬂS map known

critical areas.
01 Frequently flooded areas;

and

0 Geologically hazardous

dareds.

|8



= T v, i
E AR
fraelt, B gmu :“fm\\fi

Ry T

£ R e el wd

2 Under the Growth Management Act (GMA), a first step in establishing
comprehensive plans and development regulations includes designating and
protecting critical areas.

= |In addition to the GMA, protecting critical areas also has a nexus in several
federal and state laws:

0 Federal Clean Water Act

Safe Drinking Water Act

Endangered Species Act,

National Environmental Policy Act

National Floodplain Insurance Program (administered by FEMA)
Washington State Environmental Policy Act (SEPA)

Shoreline Management Act

Watershed Planning Act

Salmon Recovery Act

I 0 I e N I A i I BV W A

Municipal Water Law
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= City Council:
|
|
tl
[J

Goal 11: Protect the natural environment.

Resolution No. 1199: Environmental Stewardship Policies for the City of Des Moines
Ordinance No. 1400: Environmentally Critical Area Ordinance

Ordinance No. 1502: City of Des Moines Shoreline Master Program

= Comprehensive Plan policies that reference trees/environmental /critical area

protection:

.

0O o

0 O

Land Use Element: Goal 2-01-01, Policy 2-03-03(1)-{4).

Transportation Element: Strategy 3-05-08(1).

Conservation Element: All goals, policies and sirategies.

Parks, Recreation and Open Space Element: Finding 6-02-02, Policy 6-03-01, and
Strategy 6-04-05.

Marina District Element: Strategy 10-04-08.

Pacific Ridge Element: Strategy 11-04-08.

Appendix B: Buildable Lands Report

£8
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RCW 36.7OA. 72, critical areas — -

Designation and protection — Best available
science fo be used.

(1} In designating and protecting critical areas
under this chapter, counties and cities shall
include the best available science in
developing policies and development
regulations to protect the functions and values
of critical areas. In addition, counties and cities
shall give special consideration to conservation
or protection measures necessary fo preserve
or enhance anatropous fisheries. a

[

(2) If it determines that advice from scientific or
other experts is necessary or will be of
substanfial assistance in reaching ifs decisicn,
the growth management hearings board may
retain scientific or other expert advice to assist
in reviewing a petition under RCW

36.70M. 290 that involyes critical areas. [2010

c2118§3; 1995 ¢ 347 § 105.]

Environmentally Critical Areas — geologically
hazardous areas, hillsides, wetlands, areas of
special flood hazard, fish and wildlife habiiat
conservation areas, aquifer recharge areas
and streams, and the buffers of these areas.

Purpose - protect the public health, safety, and
welfare by preventing the adverse
environmental impacts of development.

“Development Activity” defined as “Any work,
condition, or activity which requires a permit or
approval under Title 11, 12, 14, 16, 17 or this
Title (DMMC18.01.050 Definitions).

Best Management Practices shall be used.

¥8
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1 Best management practices shall be used:

1 For tree and vegetation protection, construction
management, erosion and sedimentation control, water
quality protection, and regulation of chemical
applicafions.

0 The City shall observe the use of best management
practices to ensure that the activity. does not result in
degradation to the critical area.

0 Any incidental damage to, or alteration of, a critical
area shall be restored, rehabilitated, or replaced at
the responsible party’s expense.

a8
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Avoid the impact altogether by not taking a certain action or paris of an

action;

Minimize impact by limiting the degree or magnitude of the action and

its implementation by using appropriate technology, or by taking
affirmative steps to avoid or reduce impact;

Rectify the impact by repairing, rehabilitating, or restoring the affected

environmentally critical areas;

Reduce or eliminate the impact over time by prevention and

maintenance operations during the life of the actions;

Compensate for the impact by replacing, enhancing, or providing

substitute environmentally critical areas and environments; and

Monitor the impact and take appropriate corrective measures.

98
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Relates to the growing, harvesting, or processing of

timber for commerce.

(D
N

Regulated by Feorest Praciic

Rules established by Washington Forest Practices Board.

Administered by Department of Natural Resources

Best Management Practices:

] Tree Protection on Construction and Development Sites:

hitp:/ /www.dnr.wa.gov/Publications /ri>_urban treepricinguidblk.pdf

O Tree Coppicing is not addressed.

Act (Chapter 76.09 RCW).

68



= Legal Basis:

1 The court of appeals affirmed this by stating that "aesthetic standards
are an appropriate component of land use governance.”

[1 Property owners are not “entitled” to view protection.

0 Views are protected only fo the extent that local ordinances provide for
such protection.

[0 Zoning for aesthetics includes view protection regulations, historic

preservation ordinances, design review standards, sign controls, and tree
protection measures.

»+ Des Moines does not have any view protection ordinances.

= Some properties may have view covenants recorded on their
property title.

08
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Amendmeni 1 - Council Amendment
Amendment 2 — Liability Waiver

Amendment 3 — Best Pruning Practices

Amendment 4 — DMMC 18.195.130 Scenic View
Preservation

(2]
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Examples of Fee's for permits assoclated with trees and vegetation

Area
Exempt Tree €B Tree Permit & 0-1999 SF 2,000-68099 SF 7.000-1AC. >1AC
Non-Critical Area N/A € $150 NA @ $300 $1,500 $1.500 ©
Critical Area
(without SEPA) N/A € N/A 5225 $525 N/A N/A
Crifical Area
(with SEPA) @ . N/A & N/A $525 3825 $2,850 $2,850 €»

NOTES

€b Dead, Diseased, or Hazard Tree.

& No permit required.

€ Plus $114/AC (1-5 acres) and $83/AC (>5 acres)

@ SEPA fee = $300.

6 Additional fees may be required if expert repors are reguired.

) Reguiations for work within a 200 feet of a shoreline are subject to SMP. SMP reviews range from $175 - $5,550

& Basic Tree Permit of $150 is required only for the following circurnstances:
1) Removal of significant trees on undeveloped ol
2) Removal of tree within required landscape areas.
3) Other unigue situations.

c6
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93 Attachment #5

Pat Bosmans, City Attorney
21530 11th Avenue So., Suite C
Des Moines, WA 981988
206.870.6553

Fax: 206.870.6872

Date: October 30, 2014

To: Mayor and Councilmembers
From:  Pat Bosmans, City Atfomey
Re; Tree Cutting and Pruning and the City’s Draft Ordinance

The intent of this memo is to answer the following questions:

What is a critical area in the Citv and do 1 live in one?

Wiat is the authoritv for the City to regulate frees, frec pruning and yiews in
critical arcas?

Iy do e need to protect eriiical areas?

Wheat edo ! have to do if I weanit to cut or prime (rees on iy property or to cul or
prune rees on my neighboring properiy onwner/s's property that are located in ¢
critical area?

Can { disturh critical areas?

What does the ordinance intend to reculate?

What if mv neighboring properiv owner/s's won't let e ol frees on theiy
nroperi?

hat if my neighboring property ovwner/s won't agree (0 alloy tree cuitine or

pruiing on their propertv?

Wil the Ciny protect niy view?

® What is a critical area in the Citv and do [live in one?

Critical areas are wetlands, aquifer recharge areas, fish and wildlife habitat, frequently
flooded areas, and weologically hazardous areas. Regulations and procedures related to
eritical areas are intended te protect the environment, human life, and property trom harm

Page |
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and degradation. Critical areas are best described by viewing the critical area maps for
the City. There are seven kinds of critical areas:

+  Critical Aguifer Recharge Areas

o Drainage Basins

+ Frequentiv Flooded Areas

¢ {eologically Hazardous Areas

+ Slope and Topoeraphy

«  Wetlands and Surface Water

«  Fish and Wildlife Conservation Areas

This inventory is based on City, other agency, or property owners initiated inventories as
well as an accumulation of existing information coltlected from other local, state, and
federal agencies. On a citywide scale, it is not posstble to identify all critical areas.
Therefore, not ali critical areas are included in this inventery. The map inventory is
provided to the community as the best available information.

Careful site-specific investigation will also be required in conjunction with specific
proposals for work within a critical area,

Visual Inspection

A second source of information involves a visual inspection of property. In some
instances, conditions within critical areas such as surface water, geological, and
topographic conditions are casily identified. However, conditions in other critical areas,
such as special wildlife habitat or subsurface geolegical conditions, may not be so
straight forward, [n those cases, research of other information sources such as
conservation maps or wildlife habitat inventories may be beneficial,

Experts
A third source of information involves the use of experts hired to investigate site
conditions. [n most cases, City codes require that expert analysis be provided in

conjunction with proposals when critical area conditions are encountered. Therefore, it is
important to bring experts into the process as early as possible.

° IWhat is the anthority for the City to regulate trees, tree pruning and views in

critical areas?

Critical areas are regulated by federal, state and local laws. Understanding the laws and
the interplay between these laws is not easy to simplify but essentially the hmportant
federal laws are the Envirommental Protection Act, and the Clean Water Act which
establishes the Nationa! Poliution Discharge Elimination permit requircments for storm
water), stale laws are the State Envirenment Policy Acl, Growth Management Act, and
the Shoreline Management Act, the City’s regulations that are required by the federal and
state laws, To comply with the federal and state laws the City, like ali other cities has

Page 2
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adopted local ordinances to protect critical areas. An important compenent of protecting
critical areas is the protection of trees and other vegetation within those areas. (For more
information on the applicable federal, state and [ocal laws see the attached Environmental
Laws and Authorities memorandum.)

. 1Fhy do we need to protect critical areas?

Des Moines has adopted and administers regulations related to work in and around each
of the critical areas mentioned above. To protect the environment, human life, and
property from degradation, critical area regulations: preclude, regulate, or limit
development activity, including removal of trees and other vegetation, in areas where
such activities pose serious threat to the resource or result in potential hazards; preserve
and protect the quality of drinking water; and preserve important ecological areas such as
steep slopes, streams, lakes, and wetlands. Benefits of these regulations include
protection of water quality (including drinking water), groundwater recharge, shoreline
stabilization, stream flow maintenance, stability of slopes, wildlife and fisheries habitat,
protection of human life and property, and mainlenunce of natural stormwater storage
systems. '

° Hhat do I have to do If Fwant to cut or prune tiees on 1y property or to cut or
prune freey ont my neighboring property owner/s' property that are located in a critical

area?

Projects involving work proposed within critical areas often require expert technical
assistance to provide information, mapping, studies, materials, inspections, and/or
reviews that are reasonably necessary to determine the effects of a proposed activity on
the subject critical area(s). Necessary maps, studies, materials, inspections and/or review
are an expense borne by the applicant. The City requires that such work be provided or
performed by a qualified professional acceplable to the City. You will be advised at the
earliest possible point if your projeel will be subject to these types of reviews.

Can [ disturb critical areas?

Des Moines Municipal Code does not allow use or disturbance of eritical areas without
prior City approval. Critical area regulations cutline specitic setbacks within which work
may not veeur, or is subject to special

approval. Minor activities such as maintenance, landscaping, and passive recreation
improvements may be considered through an administrative review process. Projects
involving construction, clearing, and grading within critical areas requires more extensive
review, and in most cases allows public review and comment through the SEPA process,
and potentiatly a public hearing.
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. What does the proposed ordinance intend to regulate?

The intent of the draft ordinance is to clarify the City’s existing tree regulations and to
provide clartty. The draft ordinance limits regulation for the cutting or pruning of trees to
critical areas and/or land clearing in excess of 2000 square feet. If you do not live in a
critical area as shown on the maps above and/or you do not intend to clear more than
2000 square feet of property the draft ordinance does not control or regulate tree cutting
or pruning on your private property.

° What i my nelghboring property _owner/s won't fet me cut trees on thelr
property?

Part of the process for doing work in the critical area may require that some of the work
be done on neighboring property owner/s’s property. The City will require the same
expert reports for the work but will also require proof that the neighboring property
owner/s agree and understand the nature of the work to be done on their property. The
City will require that both you and ncighboring property ownelt/s sign an agreement as (o
liability regarding you and your neighboring property owner/s’s property and indemnify,
L.e., protect the neighboring property owner/s and/or the City for the work to be done, In
addition, 1f a permit {s required to complete the work, your neighboring properly owner/s
will need to be a co-signatory on the permit application,

" What if my neighboring property owner/s won't qeree to allow free euttine or
pruiting on their property?

If your neighboring property owner/s won't allow you to do work on their property, and
remember the City is also a neighboring property owner/s, then the work wil! not be
permitted.  The City will not interfere or intervene to compel the cutting or pruning of
trecs absent proof that the affected property owner(s) is(are) willing to allow the work.

. Vil the City protect sy view?

The City dees not have the authovity to order, compel or otherwise require property vwners to
cut or prune trees on the real property of others, Other than the limited exceptions provided
under the Shoreline Management Act, and absent permission frem neighboring property
owner/s whose trees are blocking your view the City cannolt compel trec cutting or pruning,
See the discussion in the attached Environmental Laws and Authorities,

Pape 4
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Pat Bosmans, City Attorney
21630 11th Avenue $o., Suite C
Des Moines, WA 931988
206.870.6553

Fax: 206.870.6872

Date: October 30, 2014
To: Des Moines City Council
From:® Pal Bosmans, Cily Attorney

Re; Environnental Laws and Authorities

This memo provides an overview of the various federal and state statutes and local ordinances
that regulate the environmental critical areas and tree removal and pruning. Specifically, this
meme discusses the Growth Management Act and its environmentally critical areas
requirements, the State Environmental Policy Act (SEPA), the Shoreline Management Act,
the National Pollution Discharge Elimination System (NPDES), and View Preservation
Ordinances. A brief introduction is given to each topic followed by relevant statutes,
surrounding City's ordinances, and finally Des Moines’ current applicable codes. Additional
information can be found by following the links embedded in this memo.

L. ENVIRONMENTALLY CRITICAL AREAS

[ntroduction

All cities and counties in Washingfon are required to acopt critical areas regulations by the
Growth Management Act {GMA) (RCW 36.70A.0060). As defined by the GMA:

"Critical arcas" include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effect on aquifers used
for potable water; (c) fish and wildlife habitat conservation areas; (d)
frequently flonded areas; and (€) geologically hazardous areas. [RCW

36.70A.030(5)]

Counties and cities are required lo include the best available science in developing
palicies and development regulations to protect the functions and values of critical areas
(RCY 36.70A.172). All jurisdictions are required to review, evaluale, and, if nccessary,
revise their critical arcas ordinances according to an update schedule, MRSC's page on

Page 1

97



98

GMA Plan/Development Regulations Updates provides additional information on the

schedule and required updates.

General Critical Areas Information

Some of the handbooks and guidance materials are older; however, they provide useful
general information for updating critical areas ordinances.

Critical Areas Ordinance Implementation Guidebook for Small Cities, Washington
State Department of Community, Trade and Economic Development {(now
Department of Commerce), Growth Management Services, 06/2007 - Links to
guidebook, appendices, and other useful information on critical areas and best
available science

Critical Areas Assistance Handbook: Protecting Critical Areas Within the Framework

of the Washington Growth Management Act, Washington State Department of
Community, Trade and Economic Development (now Department of Commerce),
Growth Management Services, 01/2007.

Legal References - Statutes and Administrative Regulations

Ch. 36.70A RCW - Growth Managemeni Act (see RCW 306.70A.060), RCW

36.770A.172, and RCW 36.70A,710)

Ch. 363-190 WAC - Minimum guidelines to classity agriculture, forest, mineral lands
and critical areas

Ch. 365-195 WAC - Growth Management Act - Best Available Science
WAC 365-196-485 - Critical areas (relationship to the comprehensive plan) \
WAC 365-196-830 - Protection of critical areas

Best Available Science (BAS)

Under the state GMA, tocal governments are required to use the best available science when
reviewing and revising their policies and regulations on critical areas. The Department of
Commerce, Growth Management Services, and the state Department of Ecology have
provided helpful puidance on addressing the GMA's best available science requirements,

*

Critical Arcos and Best Available Science, Washington State Department of
Commerce, Growth Management Scrvices - Includes handbook, appendices, findings
of fact, and local examples.

Citations of Recommended Sources of Best Avaiiable Science for Designating and

Protecting Critical Areas, Washington State Office of Community Development (now
Department of Commerce), Growth Management Services, 03/2002.

Best Available Scicnee for Wetlands, Department of Ecology
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+ Local Government BAS Documents.
Surrounding City Ordinances

v Federal Way Municipal Code Critical Areas Chapter 14.30

+ Burien Municipal Code Chapter 19.40

« SeaTac Municipal Code Environmentally Sensitive Areas Chapter 1530

« Kent Municipal Code Critical Areas Chapter 11.06

» Normandy Park Municipal Code Critical Areas Development Regulations Chapter
18.36

Handouts and Application Forms

A few examples of critical areas handouts and application forms are presented here:

+ + Burien Critical Area Review Application and Informational Handout.,

+  Federal Way Land Use Applications and Informational Handouts ~ See multiple forms and
handouts for various critical areas.

»  Normmandy Park Crtical Areas Ordinance Citizens Guide, 2010 - Development tool for
residents and property owners,

To that end the City of Des Moines has adopted:

Title 16 DMMC (Environment) which contains regulations related to SEPA, Environmentally
Critical Areas, Flood Hazard Arcas, and the Shoreline Master Program,

Trees specifically are alsc addressed in chapter 18.195 DMMC Landscaping and Screening,
chapter 14.20 DMMC, Land Filling, Clearing and Grading, chapter 17.35 DMMC, Layout
and Design of Subdivisions and Similar Requirements, and alse in individual zones including
the Business Park and Institutional Campus.

[f,.  SHORELINE MANAGEMENT ACT
Introduction

The Shoreline Managemenl Act, like the State Environmental Policy Act (SEPA), was
enacted in 1971, and its purpose is to manage and protect the shorelines of the state by
regulating development in the shoreline area. A major goal of the Act is "to prevent the
inherent harm in an uncoordinated and piecemenl development of the state's shorelines." Its
jurisdiction includes the Pacific Ocean shoreline and the shorelines of Puget Sound, the Strait
of Juan de Fuca, rivers, and streams and lakes above a certain size. It also regulates "wetlands™
associated with these shorelines. The Shoreline Management Act is found in Ch, 90.58 RCWV.
For an overview of this legislation, see the Department of Ecology's Shoreline Management
home page. Legislative establishment is cited befow:
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This chapter establishes a cooperative program of shoreline management
between local government and the state. Local government shall have the
primary responsibility for initiating the planning required by this
ehapter and administering the regulatory program consistent with the
policy and provisions of this chapter. The department shall act primarily
in a supportive and review capacity with an emphasis on providing
assistance to local government and on insuring compliance with the policy
and provisions of this chapter. RCW 90.58.050 (emphasis added),

The primary respensibility for administering this regulatory program is assigned to tocal
governments. Local povernments have done so through the mechanism of shoreline
master programs, adopted under rules established by the Department of Ecology (DOE),
that establish goals and policies that are implemented through use regulations. No
substantial development is pennitted on the state's shoreline unless a permit is obtained

from the local jurisdiction. DOE has adopted shoreline master program guidelines, Ch.
173-26 WAC, effective fanuary 17, 2004, For background regarding the adoption of

these new puidelines, see DOE's Shoreline Master Program Guidelines Home. Cities and
counties are required to update their shoreline master programs to be consistent with the
new guidelines according to a schedule adopted under 2003 legislation (8SB 6012). See
also DOE's Shoreline Master Program Update Schedule page.

Legal Refercnces - Statutes and Administrative Regulations

«  Ch.90.58 RCW - Shoreline Management Act.

v Ch. 173-26 WAC - Shoreline master program guidelines.

v Ch. 173-27 WAC - Shoreline management permit and enforcement procedures.

v Pres. Qur dslands v, Shorelines Hearings Bd., 133 Wn. App. 503 (2006), review
denied, 162 Wn.2d 1008 (2008) - GMA/SMA priority:

RCW 36704480 does not mandaie that the policies and regulations
of the SMA take priority over policies and regulations adopted under
the GMA On the contrary, the stafute requires that regulations
Implementing the two acts be harmonized in the process of overall
faid nse planning and regulation and specifically states that a county's
shoreline master program gouls and policics arve part of its growth
management coiyprehensive plan.
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Surrounding City Ordinances and Guidelines

+  Kent Municipal Code Chapter 11.04 Shoreline Master Program
http:/fwww.codepublishing.com/WA/Kent/7Kent ! 1/Kent1 104.html#! 1.04.010

+  Burien Municipal Code Title 20 BMC, Shoreline Master Program
+ Sea Tac Municipal Code Title 18 SMC, Shoreline Management Code

»  Normandy Park Municipal Code Chapter 16.16 Shoreline Management, Master

Program Policy Elements

«  Federal Way Municipal Code Chapter 15.05, Shoreline Management

Additional References:

» Shoreline Management, Washington State Department ol Ecology

5 Cilizen Guide to Shoreline Master Progrums
a Introduction to the Shoreline Manageiment Act
o Recent Amendments to the SMA and GMA

To that end the City of Des Moines has adopted:

Shoreline Master Program chapter 16.20 DMMC and Shoreline Master Program Ordinance

No. 1502

The Shoreline Master Program addresses vegetation conservation in the following

section:

6.1.2 Vegetation Conservation

[ Land within shoreline and critical buffer arcas extending from
marine orcinary high water mark, as described in Section 6.1.1{2), shall be
considered vegetation conservation arcas. Native shoreline vegetation that
has not been otherwise disturbed by legal means shall be preserved to the
maximum extent feasible within the vegetation conservation area
congistent with safe construction practices, and other provisions of this
chapter, Native trees and shrubs shall be preserved to maintain and
provide shoreline ecological functions such as habitat, shade, and slope
stabilization,

2 The following minimum standards for shoreline and critical

area vegetation conservation shall apply:

hR In the event buffers for more than one designated
crifical area per DMMC 18,86 are applicable, the most
protective standards for vegetation conservation shall apply;
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b. ' No more than 15 percent of the area with native
shoreline vegetation shall be cleared within the vegetation
conservation area;

c, All native trees in the vegetation conservation area over
20 inches in diameter at breast height shall be retained. Trecs
determined by the City to be hazardous or diseased may be
removed, Replacement of non-native vegetation with native
species shall be done in a manner that will not leave soil bare
or vulnerable to erosion. '

d. The Shoreline Administrator may allow removal of
vegetation exceeding that described above where an applicant
agrees to replacement plantings that are demonstrated to
provide greater benefit to shoreline ecological functions than
would be provided by striet application of this section, based
upon the findings from the 2005 Shoreline Inventory and
Characterization. (emphusis added).

I,  State Environmental Policy Act (SEPA)

Introduction

Chapter 43.21C RCW, State environmental policy, sets forth its purpese in RCW
43.21C.010, and provides a more specific listing of the Act's intent and purposes i RCW
43.21C.020, all focused on ", . . the critical importance of restoring and maintaining
environmental quality to the overall welfare and development of human beings ., "
(RCW 43.21C.020(1)). SEPA's basic policy of maintaining and improving environmental
quality is implemented primarily through extensive procedural requirements designed to
insure that governmental agencies give proper consideration of environmental matters in
making decisions on actions, whether proposed by private parties or the governmental
entities themselves that may impact the environment.

[finitial governmental review of a proposed action indicates that the action will have
probable and significant adverse environmental impacts, preparation of a detailed
environmental impact statement (EIS) will be required. The procedural requirements
coverning this environmental review process are contained in detailed regulations.
enacted by the Department of Ecology (DOE) in Chapter 197-11 WAC.

The specific mandate tor municipal corporations such as the City is found in RCW
43.21C.030 which states in pertinent patt as tollows:

(2)  all branches of government of this state, including state
agencies, municipal and public corporations, and counties shall:

(ny Utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and
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the environmental design arts in planning and in decision
mzking which may have an impact on man's environment;”
(Emphasis added.)

Legal References - Statutes and Case Law

SEPA mandates that environmental vaiues be taken into account in governmental
decision making . See Norvay Hill Preservation and Protection Ass 'n v, King County,
87 Wn.2d 267, 277-278 (1976) wherein the court stated:

.. it is clear that the legislature intended that environmental values be
given full consideration in government decision making, and it
implemented this policy through the procedural provisions of SEPA
which specify the nature and extent of the information that must be
provided, and which requires its consideration, before a decision is made.

The linking of a governunental action with the application of SEPA is also identified
in the statutoryprovisions concerning Appeals.’

Sec also RCW 43.21C.240, Project review under the growth management act
(environmental review as applicd to "project actions”).

The "decision making” or "governmental action" subject to the act is not, however,
specifically defined by SEPA, but is specifically addressed in the applicable WAC
provision. By statutory mandate these provisions are accorded "substantial deference.”
(RCW 43.21C.095).

Specifically, action sufficient to trigger environmental review is defined in WAC 197-
11~ 704(1)(a), which states in pertinent part as follows:

. new and continuing activities {including projects and programs)
entirely or partly financed, assisted, conducted, rewulated, licensed, or
approved by agencies; (Emphasis added.)

WAC 197-11-704(2)(a)(i) further defines "project aclion" as an agency decision to;

License ... any activity that will directly modify the environment.

WAC 197-11-704(3) concludes:

PROW 43210075 Appeals. Becuuse o major purpose of this chapter is o combine  environmental
considerations with publie deeisions, pny_appeat brousht under this _chapier _shall_be linked to_a  specific
governiental action. The State Environmental Poliey Acl provides o basis  for challenging whether
governmental action 13 in complianee with the substantive and procedural provizions of this chapter.  The State
Environmental Policy Act is not intended to ereate o cause of aetion gnrelated 1o a specitic sovernmental action.
tEmphasis added ).
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"Actions” do not include the activities listed above when an agency is
not involved. ...

WAC 197-11-760 defines license as follows:

"License" means any form of written permission given to any
person, organization, or agency to engage in any activity, as required
by law or agency rule. A license includes all or part of an agency
permit, cectificate, approval, registration, charter, or plat approvals or
rezones to facilitate a particular proposal. The term does not include a
license required solely for revenue purposes.

See also WAC [97-11-055(2)(a), which states "A proposal exists when an agency is
nresented with an application .. ."

Surrounding City Ordinances and Information

«  Federal Way Municipal Code Title (4 - Envirommental Policy
«  Kent Municipal Code Ch. 11.03 - Environmental Policy
«  Burien Municipal Code Title 14 - State Environmental Policy Act Procedures

«  SeaTac Municipal Code Chapter 16A.23 - Environmental Rules/Procedures
hitp//www.codepublishing.com/WA/SeaTac/?Seatacl 6A/Seatac16AZ3 uml# I 6A.23
010

Normandy Park Municipal Code Chapter 13.12 — SEPA Rules
hittp:/www.codepublishing com/wa/normandvypark/?NormandyPark 1 3/NormandyPar
k1312.himl#13.12.010

To that end the City has adopted:

Chapter 16.05 DMMC - SEPA

IV. NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES)

Infroduction

Under the federal Clean Water Act regulations, local governments in the Puget Sound Basin
and those subject fo the federal National Pollutant Discharge Elimination System (NPDES)
Storm Water Program are required fo have stormwater management programs. As authorized
by the Clean Water Act, the U.S. Environmental Protection Agency's NPDES permit program
controls water pollution by regulating point sources that discharge pollutants into waters of the
United States. The Washington State Department of Ecology {DOE) administers the federal
NPDES program in the state, See DOE's Municipal Stormwater Permils page.
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The listing of salmon under the Endangered Species Act (ESA) requires that streams and
wetlands be protected (see MRSC pages on_ESA Salmon/Bulf Trout). All local
governments with salmon habitats are encouraged to develop storm water management
plans. Those seeking 4(d) rule exemptions will be required to meet National Marine
Fisheries Service (NMFS) stormwater requirements.

General NFDES Information

s The Need for Storm and Surface Water Management

+ Federal and State Storm and Surface Water Regulations

v Best Management Practices (BMPs) for Storm and Surface Water Management

v Erosion and Sediment Control: Land Clearing and Grading

Surrounding City Ordinances and Information

+  Federal Way — Stormwater Management Program - 2014 Update
http:/Awww.cityoffederalway.com/documentcenter/view/4789

«  Kent—NPDES information and Links http:/kentwa.sov/apdes/? terms=stormwater

v SeaTac - Stormwater Management Program Plan — 2014 Update
htip:/iwww.cl.seatac.wa, us/Modules/ShowDocument.aspx?documentid=8728

Burien - 2014 Stormwater Management Program Plan (SWMD)
http:/Awww.burienwa, gov/documenteenter/view/859

»  Normandy Park — Stormwater Management Plan — 2013 Update
Lt /Awwaw el.normandyv-park. wa.us/vertical/sites/% 7BD3 1 3ED69- 120 E-439F-83D7-
SRBE7447C943% 7D/uploads/Nermandy Park SWMP 2013 Update pl.pdf

To that end the City has adopted:

Chapters 11.08 DMMC, Surface Water Management Program, and chapter 11,20 DMMC,
National Pollution Discharge Elimination System Program (NPDES)

V.  VIEW PRESERVATION

Citics may consider aesthetics in regulating the use of land. The legal basis for aesthetic
zoning has been established in case law for many years — but there’s not much case law
on the subject. The court of appeals affirmed this by stating that "aesthetic standards are
an appropriate component of land use govemnance." Adnderson v Issaguah, 70 Wn. App.
64, 82 (1993). Zoning for aesthetics includes view protection regulations, historic
preservation ordinances, design review standards, sign controls, and tree protection
measures.
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Zoning laws based primarily on aesthetic considerations must be, like all exercise of the police
power, reasonably related to the ends sought to be achieved. Such laws and ordinances will be
closely considered to determine their reasonableness in achieving their goals. Further, zoning
laws based upon aesthetics must provide clear standards for their application to limit the
enforcing authorities, exercise of discretion. Since aesthetics is gensrally a subjective matter,
this is particularly important. (See dnderson v. Citv of Issaquali, 70 Wn. App. 64, 82-83
(1993) (ordinance was too vague); Duckworth 1. Citv of Bonney Lake, 91 Wn.2d 19, 30
(1978) (aesthetic considerations alone may not support invocation of the police power).

Property owners are not “entitled” to view protection. Views are protected only to the extent
that local ordinances provide for such protection.

In determining that there was no common [aw right to a view, the Colfinson court relied on a
1908 Washington State Supreme Court case that held that a person may build a structure as
high as he wants on his own property without liability for nuisance to a neighbor even if the
structure completely blocked the neighbor's light and air. Karasek v. Peier, 22 Wash. 419,
427,61 .33 (1900). But where the neighbor had rights confeired by statute, a neighbor could
enforee those rights in a nuisance action. Karasek, 22 Wash. at 428, And a zoning ordinance
can create a property right. dsche v. Bloomqguist, 132 Wn, App. 784, 797-98 (2006). A recent
view protection situation in Clyde Hill garnered a lot of attention because it involved a former
Major League baseball player; see Tree battle in Clyde Hill ends, Olerud to pay for view,
Seaitle Times, V712013,

View protection is given some statutory recognition in the SMA, which provides at RCW
90.58.320:

No permit shall be issued pursuant to this chapter for any new or expanded
building or structure of more than thirty-five feet above average grade level
on shorelines of the state that will obstruct the view of a substantial number
of residences on areas adjoining such shorelines except where a master
program  does not prohibit the same and then only when overnding
considerations of the public interest will be served.

See State v. Paceseiter Consir. Co., 89 Wn.2d 203, 211-12 {1989) (the loss al view
substantially reduces the values of the shoreline properties, thus entitling them to
protection against that economic loss without payment by the state of just compensation.)

Surrounding City Qrvdinances and Information

+  Federal Way Municipal Code 18.55.080 — View Considerations
Mt Avww.codepublishing.com/WA/Federal Way!

(1) Design of new land divisions adjacent to existing development
should assess the potentinl blockage of existing views and utilize
methods such as staggered or offset lot lines and building areas so as {o
recduce horizontal view blockage.
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(2) Where feasible, tand division design shall recognize and preserve
important view corridors by proper location of street rights-of-way,
view conservation easements or other means.

»  Kent Municipal Code 15.080.060 - View Corridor Protection
httn//www.codepublishing com/WA/Kent/7Kent1 5/Kent] 508.html#15.08.060

The visual environment of the city of Kent is strongly characterized by scenic
vistas to the Green River valley from the slopes of the East and West Hills
which frame the valley. The purpose of the view regulations set out in this
section is to regulate the height and location of buildings on hillsides in order
to protect view corridors to and from these hillsides which are on the visual
forefront of the city and encourage ptacement of residences in ways which are
compatible with the preservation of such public vistas.

+ SeaTac Municipal Code [5.13.110 - Only applicable in specific zones.
hitto://www.codepublishine.com/WA/ScaTac/?Seatac] 5/Seataci 513 html#15.13.110

Buildings shall accentuate the natural topography and preserve important
view corridors where appropriate.

«  Burien Municipal Code 12.38.040 — Tree Protection, Maintenance and Permits
RttpAwww.codepublishing.com/WA/Burien/7Burien | 2/Burien 1 238.htm1#12.38.040

(c) A tree permit shall not be granted if the sole purpose of the proposed
action is the removal of a tree for view enhancement.

«  Normandy Park Municipal Code 18.36.100
http:Awww.codepublishing.com/wa/normandvpark/?NormandyPark | $/NormandyPar
k1836.html#18.36.100

(b) Tree Maintenance and Approval, The following tree and shrub maintenance and
removal is permitted with approval of the city:

(i) Removal and/or maintenance of hazardous trees.

(i) Preventative and view enliacing measures that are not injurious to the
free.

(i) All werk done under the supervision of a qualified arborist or a
professional horticulturist.

(iv) The city is notified before all work is commenced.
(v) Part of an approved developmenl permit or voluntary correclion agreement
as allowed by NPMC 18.36.240(4).

i) Topping of trees is not permitted, {emphasis added}.

To that end the City has adopted:
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In the Cz;ty of Des Moines, view preservation (other than walls, hedges, fences, etc.} is
addressed in the Landscaping and Screening Code, chapter 18.195 DMMC:

Scenic view preservation DVMIVC 18,195,130,

Landscaping shall be designed, installed, and thereinafter maintained
in such a manner which preserves scenic views and vistas of
neighborhood and upland propetties. Under no circumstances shall
species of trees be planted which by virtue of their height and/or
breadth at maturity impinge upon the views of other properties.

This chapter regulates construction in building sites in accordance with an approved
site plan and specifically provides as an exception construction of single-family
residential development activities:

(2) Exceptions. The provisions of this chapter shall not
apply in the following circumstances:

(a) Single-family  residential development

aclivities shall not be subject to the provisions of this chapter except as
may be specificaily required by any section. DMMC 18,195.020.
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Relevant City Goals, Policies and Strategies

City Council
The following goals, resolutions and ordinances related to environmental, critical area, shoreline and
environmental protection were adopted by the Des Moines City Council:

Council Goal 11: Protect the natural environment.

Resolution No. 1139: Environmental Stewardship Policies for the City of Des Muoines
Ordinance No. 1400: Environmentally Critical Area Ordinance

Ordinance No, 1502: City of Des Moines Shareline Master Program

Comprehensive Plan Goals, Policies and Strategies

The following are excerpted Comprehensive Plan Goals, Pelicies and Strategies related to environmentat
critical area, shoreline and tree/vegetation protection:

K

Land Use Element:

Goal 2-01-01. Preserve and enhance the diverse residential neighborhoods of the community and serve
them with vibrant business districts, open space, recreational facilities, affordable housing, and other
supportive land uses; protect environmentally critical areas, and promote economic development,

Policy 2-03-02. Preserve open spaces where appropriate to;

(1} Protect environmentally critical areas;

12) Protect endangered and threatened species;

{3) Provide visual separation between land use, neighborhood and city boundaries; and
{4) Moderate the enviranmental and visual impacts of new development.

Transportation Element:
Strategy 3-05-08. Environmental.

(1) Construct roads and cther transportation facilities to minimize adverse impacts upan surface water
runoff, drainage patterns, and environmentally critical areas

Conservation Element:

All goals, policies and strategies relate to protection of environmentally critical areas. The following policy
and strategy excerpts specifically relate to the preservation and management of trees and vegetation. The
Conservation Element is included in its entlrety at the end of this section:

Policy 4-03-01, Plan and encourage sound management of natural resources--land, air, water, vegetation,
fish, wildlife, and energy--considering entire watersheds and regional influences.

Policy 4-03-04. Provide protections for critical areas within shorelines, as designated by the City’s Shoreline
Management Program. Review and revise the City's Shoreline Management Program, at least every five
years to ensure protection of the ecological functions and values of shorelines from cumulative adverse
environmental impacts, and to ensure compliance with the reguirements of the Growth Management Act,

Policy 4-03-05. Explore approaches to regulations and procedures that streamline the permit review
process for development in or near shorelines and critical areas. '
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Policy 4-03-08. Promote the preservation of native vegetation and mature trees; revegetation; and
appropriate landscaping to improve air and water guality and fish and wildlife habitat.

Strategy 4-04-01, Conservation Planning:

{5} Regulate and plan land use and condition development proposals in ways that protect mature trees,
native vegetation, stream flow, fish and wildlife habitat, groundwater recharge, and air quality, as well
as natural topographlc, geologic, and hydrologic features.

(7} Maintaln and monitor the Shoreline Master Program to cenirol and regulate developmentin the
shoreline area.

Strategy 4-04-02, Environmentally Critical Areas:

(2} Plan and encourage sound management of natural resources--land, air, water, vegetation, fish, wildlife,
and energy--considering entire watersheds and regional influences,

(3) The City of Des Moines shall evaluate pregrams and regulations to determine their effectivenass in
contributing to ESA listed species conservation and recovery, and shall update and enhance programs
and plans where appropriate including evaluation of the Zoning Code, the Critical Areas Crdinance, the
Shareline Master Program, the clearing and grading regulations, the landscaping regulations, best
management practices for vegetation management and use of insecticides, herbicides and fungicides.
The City of Des Moines shail amend these regulations, plans and best management practices to
enhance their effectiveness in protecting and restoring salmonid habitat, taking into consideration the
model program develcped by the Tri-County Salmon Censervation Coalition and the recommendations
of shared strategy.

(4} Require that development proposals contain measures te stabilize soils, hillsides, bluffs and ravine
sidewalls and promote wildlife habitat by retaining critical areas of existing native vegetation,

(5} Regulate development on bluffs and ravine sidewalls, and require a buffer of undisturbed native
vegetation adjacent to them that is adequate in size to insure human safety, health and welfare and to
restore end preserve other functions served by bluffs and ravines.

Strategy 4-04-06, Air:

(2) When other trees are not available or do not provide the needed screening, require that planting and
maintenance of trees be an integral part of City street development standards. Require all
developments to include landscaping improvements using trees, shrubs, and ground covers. Undertake
measures to ensure the survival and good health of trees and plants.

Parks, Recreation and Open Space Element:
Findings 6-02-02. Parks and conservancy areas can praserve and protect critical areas and wildlife hahitat,
provide natural areas in urban areas, and allow for certain low impact recreational opportunities.

Palicy 6-03-01, Acquisition:

{5} Parks and conservancy areas can preserve and protect critical areas and wildlife habitat, provide natural
areas in urban areas, and allow for certain low impact recreational opportunities.

Strategy 6-04-05. Parks and conservancy areas can preserve and protect critical areas and wildlife habitat,
provide natural areas in urban areas, and allow for certain low impact recreational opportunities.

o The park or recreation area contains critical areas as defined in the Zoning Code that serves a
significant role or provides a significant function in the natural systems within Des Maines.
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Marina District Element:
Strategy 10-04-01. Ensure that street trees are planted throughout downtown,

Pacific Ridge Element:
Strategy 11-04-08. Ensure that street trees are planted throughout the Pacific Ridge.

Appendix B: City of Das Moines Buildable Lands Report and Household Growth Targets:
The City’s Buildable Lands Report considered environmentally critical areas to determine the amount of
land suitable for urban development, and to evaluate its capacity for growth.
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CHAPTER 4 : CONSERVATION ELEMENT

|4-01 GOALS
4-01-01 To protect, improve, and sustain environmental quality through best management

practices and the use of best available science.

4-01-02 To protect environmentally critical areas from damage caused by encroachment
and development.

4-01-03 To prevent fivoding, eresion, sedimentation, water quality, and habital
degradation, and to protect, restore, and enhance all surface waters.

4-01-04 To conserve and replenish fish and wildlife resources.
4-01-05 To protect, impreve, and sustain ground water quality and quantity through best

management practices, and sound and innovative environmental managemenl.

4-01-06 To protect critical areas from noise impacts,
4-01-07 To protect all streams and wetlands that are in the public interest.
4-01-08 To protect species and their habitats that have been identified as endangered.

threatened, or sensitive by the State and Federal governments.

4-02 BACKGROUND AND CONTEXT

4-02-01 The City of Des Moines has a natural resource base of land, air, water, vegetation,
fish, wildlife, and energy.

4-02-02 Development and urbanization have resulied in serious environmental problems,
including but not limited to, flooding; elimination of fish and wildlife habitat, pollution of land,

water and air; inefficient cnergy use: noise: and soil and geologice instability.

4-02-03 Sound planning, best management practices, , best available science (BAS), wise
purchases, and application ol technotogy can assist in protecting the remaining natural resource

base from further loss or degradation, and can restore or improve the previously lost or degraded
nalural resource hase.

4-02-04 Both individually and interacting as a whole, natural resowrces provide the
essential elements for human life. Moreover, they provide valuable functions to the City of Des
Moines, including: control of flooding, surface water runoft, erosion, and sedimentation;
groundwater and aquifer recharge; soil and geologic stability; air and water cleansing: and habitat
for flora and fauna.

Aelopred e, 1202009 b Ordwepree So. 189 41 XU Cipe o Dot Majies Comprehensive PMan
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4-02-05 The uplands and lowlands of the City of Des Moines ate linked through the
hydrologic cycle. Many of the impacts of urbanization are related to changes in hydrologic
processes. Therelore, by focusing planning efforts on watersheds, impacts of development can
be betler estimated and understood, and solutions better implemented.

4-02-06 The natural resources of the City of Des Moines are alfected by regional
influences. Environmental processes and problems co not obey jurisdictional boundaries.
Cooperative environmental management among neighboring jurisdictions, tribes, and state and
federal agencies can prevent or overcome regionally influenced problems,

4-02-07 Pollution prevention and environmental improvements require an ongoing
commitment from an informed, involved public.

4-02-08 The natural landscape of the Cily of Des Moines is made up of various streams,
wetlands, shorelines, hillsides, forests and fields, Development has significantly disturbed the
natural environment. However, the remaining environmentally critical areas, also referred to as
sensitive areas, are impartant contributors to the City of Des Moines nalural resource base and
high quality of life.

4-02-09 The GMA requires that the City ol Des Moines designate its critical areas and
develop policies and development regulations to protect the functions and values of critical areas
using “best available science™ {BAS).

4-02-10 Critical areas within the City of Des Moines include wetlands, streams, areas with
a critical recharging effect on aquifers, frequently fiooded ureas, geologically hazardous areas,
and fish and wildlife habitat conservation areas. The locations of critical arcas within the City of
Des Moines are shown in figures -1 through 4-7.

4.02-11 Critical areas are unique resources, which if preserved and protected, can protect
public and private resources [rom damage or loss due to Hooding, erosion, landslides, seismic
and volcanic events, soil subsidence, or steep slope feilures. Envirotumentally critical arcas also
protect ground and surface water qualily and quantity, Critical areas are aiso part of the acsthelic
resources in the City and form distinctive features of natural lands and wooded hillsides.

4-02-12 Surlface water management becomes more eritical with urbanization as natural
areas are covered with impervious surfaces such as buildings, streets, and parking lots. The City
of Des Moeines' surface water management program includes prevention and mitigation of
problems due to [looding, crosion, and sedimentation.

4-02-13 State Law (RCW 35, 27.370) grants the City of Des Moines specific authority to
prevent and abate the pollution of surface water inside and outside the City and to enact
ordinances that contain enforcement provisions.

4-02-14 The City of Des Moines's adopted surface water management program contains
pelicies, and programmatic recommendations that enhanee the City o Des Moines™ abilily 1o
elfectively manage surface waters. The surface water management plan and individual basin
plans are developed with the cooperation ol other afTected jurisdictions. The City of Des Moines

fdapiod Nev 120 4109 by Ovdiumcs Noo 1469 4-2 2009 City of Des Meines Camprefiensive Pla
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also operates a number of capital faciiities that reduce flooding, erosion, and sedimentation;
mitigate habitat loss; enhance ground water recharge, and prevent water quality degradation.

4-02-15 The Growth Management Act requires that cities give special consideration to
conservation or protection measures necessary to preserve or enhance anadromous fisheries, The
City must also included best available science when developing protection policies.

4-02-16 Open spaces, critical areas and public watersheds provide benefits to wildlife,
Preserving these resources also serves to protect wildlife.

4-02-17 The goal of conserving fish and wildlife habitat can be achieved through the
implementation of several strategies, including: a) identification and protection, or purchase, of
critical fish and wildlife habital conservation areas; b) linking those critical habitat areas with
other protected lands, and ¢) integrating fish and wildlife habital and conservation goals into new
and existing developments.

4-02-18 Since fish and wildlife and their habitats do not respect political boundaries,
linkages of critical habitat areas should be made across boundaries.

4-02-19 Bufter requirements lor streams and wetlands intended to protect wildlife
resources in those critical areas were eslablished using “best available science.” Development
regulations have ulso been established to proleet areas with eriticat {ish and wildlife habitat.

4-02-20 The most effective way to protect and enhance native fish populations is through
protection of river, stream, and creek channels, riparian corridors, lakes, wetlands, and
watersheds that provide or impact spawning acd rearing habitat, food resources, and [ish
passage. [ntermittent streams can also be eritical to native fish populations. Presently, fish
enhancement facilities and programs arc critice! to the maintenance of salmon stocks and the
fisheries industry.

4-02-21 Protection ol isolated blocks ol habitat may not adequately protect wildlife in the
City of Des Moines -- eritical fish and wildlife habitats and refuges may need 1o be connected
acress the landscape through a system ol habilat corridors. Some areas may be important
because they serve as vilal linkages among habitat arcas.

4-02-22 A key element in a comprehensive wildlile protection program is to encourage
integration ol wildlife habitat into new developments when possible. Protection of wildlife does
nof need 1o be ot odds with land development,

4-02-23 Consideration of fish and wildile during site design and construction can help to
protect and preserve habitat areas.

4-02-24 Benetits to wildlife are enhanced when on-site landscaping includes native
vegetation. Retention of natural vegelation can often provide similar aesthetic benelits as argay
landscaped with non-indigenous plant materials.

Adopied Nov 12, 208 by Ordnaence Mo 409 +-1 Hut Cin aof oy Moines Comprefionsive Plan
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4-02-23 Policies in other elements that recognize the value of natural amenities and
wildlife habitat also serve to meet the goal of integrating wildlife habitat and new developmeat.

4-02-20 [ntegrating wildlife goals with public land uses, such as parks, landscaping along
roadways, stormwater control facilities, and landscaping around government buildings can help
provide important habilat areas.

4-02-27 Grround waler is an important source of water used in the City. In the future,
around water may provide a greater percentage of owr waler supply needs.

4-062-28 Rainfall thai enfers the ground replenishes ground water and provides hase flow
for streams, wetlands and rivers during periods of limited rainfall. This base flow sustains fish,
wildlife, their habitats. and recreational values.

4-02-29 The natural hydrologic cycle can be altered by development praclices and overuse
of the aquiter. The result may be depletion ol aquifers.

4-02-30 Ciroundwater is subject to contamination from human activity. The cost of
protection is considerably less than the cost ol remediation and replacement.

4-02-31 The Growth Management Act requires the designation of “arcas with a critical
recharging etfect on aquifers used for potable water.” The procedural criteria to elassify critical
areas (chapter 365-190 WAC) further defines these areas as areas where an aquifer is a source ol
drinking water and is vulnerable to contamination that weuld affect the patability of the water.

[t is ditficult to deline and map ground water recharge areas because ground water systems are
hydrologically and geologically complex.

4-02-32 Wellhead protection studies are required by the 1986 amendments to the Federal
Safe Drinking Waler Act. The three water districts that provide the City's water; King County
Waler District 54, Highline Water District, and Lakehaven Utility District, have completed such
studies. The studies provide additional information about contamination susceptibility ol
aquifers and also increase understanding ol where aquifer recharge areas are located.

4-02-33 * The functions and values of environmentaliy critical areas can be severely
damaged by improper clearing, grading, filling, refuse dumping, and censtruetion. Such actions
nced (o be reviewed lor significant adverse environmental impacts before approval.

4.02-34 Scientific research has determined that wetlands are best protected by undisturbed
buffer arcas. Undisturbed buftfers are vegetated areas in which no development oceurs. The
wetland bulfer provides [ood, cover, travel routes, and roosling and nesting sites for many
witdlile species. Wetland bufters are also critical to wetland ecology. Construction near or
within g wetiand or its bulter area can reduce or eliminate these habitat funclions. Construction
can lead to erosion and inercased surface runolf that can cause silt and conlaminants to enter the
wetland, When upland bulTers are present between the development and the wetland, the bulTer
receives the majority of the impact, thereby protecting the wetland.

Adapid Nen 122000 by Ordieanee Mo 1469 44 2000 Ciny i’ Des Moines Compichensive Flan
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4-02-35 Scientific research has determined that watercourses are best protected by
undisturbed buffer areas. In addition to protecting the watercourse, the buffer protects adjacent
upland areas from flooding while alse providing wildlife habitat, The critical functions of the
buffer include shading, input of organic debris, nutrient uptake, bank stabilization, and the
interception of sediment.

4-02-36 Scientific research has determined thal unstable slopes are best protected by
undisturbed butfer areas. Certain hillsides in the City of Des Moines are eilher unstabie or
susceptible Lo instability when disturbed. These hillsides are underlain by permeable soils, and
are subject to seepage. They also include areas that have experienced landslides in the past and
have slopes that are being undermined by stream or beach erosion. Construction in these areas s
expensive and difticult. Landslides on such slopes can result in enormious public and private
costs, and severe threats to public safety and natural resources.

4-03 POLICIES
4-03-01 Plan and encourage sound managemernt of natural resources--land, air, water,

vegetation, fish, wildlife, and energy--considering entire watersheds and regional influences.

4-03-02 Review and revise the City’s Critical Areas Ordinance, at least every five years, to
ensure protection of the ecological functions and values of critical areas from cumulative adverse
environmental impacts: and to ensure compliance with the requirements of the Growth
Management Acl.

4-03-03 [nclude ~best available science™ when reviewing, revising, or developing policies
and development regulations to protect the functions and values of critical arcas, giving special
consideration to the protection of anadromous fisheries,

4-03-04 Provide protections tor critical arcas within shorelines, as designated by the City’s
Shoreline Management Program. Review and revise the City’s Shoreline Management Prograns,
at least cvery five years to ensure protection of the ecological functions and values ol shorelines
from cumulative adverse environmental impacts, and to ensure compliance with the requirements
of the Growth Management Act.

4-03-05 Explore approaches to regulations and procedures that streamline the permit
review process for development in or near shorelines and critical areas. .

4-03-06 Balance social, economic, and environmental goals to tand vse planning activities.
4-03-07 Work with ¢itizens, land owners, businesses, neighboring cities, King County,

special purpose districts, and private and public agencies to protect and improve environmental
quality, sceking shared responsibility and uniform environmental management.

4-03-08 Promote the preservation of native vegetation and mature trees; revegelation; and
appropriate landscaping to improve air and water quality and fish and wildlil

e habitat,
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4-03-09 Regulate significant land clearing, grading, and filling to minimize the area, time,
and slope length of exposed soils, and to reduce on-site erosion and off-site sediment transport,

Prohibit any signilicant clearing, grading. or filling operations prior to drainage and
erosion/sedimentation plan approval and implementation,

4-03-10 Regulate public and private development propesals in ways to insure that the
valuable functions of natural resources are preserved, restored, or improved.

4-03-11 Analyze the chain of environmental impacts from public and private development
proposals in context of the whole watershed. Approve, condition, restrict, or deny development
proposals based upon accurate and well-documented environmental information.

4-03-12 Manage solid and hazardous wastes in a manner that results in waste reduction,
prevents land, air, and water pollution, and conserves natural resources.

4-03-13 Take measures to control noise pollution and reduce noise impacts.
4-03-14 Regulate land uses to conserve all forms of energy.
4-03-15 Encourage and support education and public involvement programs aimed at

protecting environmental quality, These programs should: ([} inform, educate, and involve
individuals, groups, businesses. industry, and government; (2) increase understanding; and (3)
encourage commitinent,

4-03-16 Require review and permit approval before construction activity is allowed to
oceur within, adjacent to, or likely would afleet an environmentally critical area.

4-03-17 Undertake all necessary actions to protect the quality of surface water bodies
located in the city.

4-03-18 Reduce flooding, erosion, and sedimentation; prevent and mitigate habitat loss;
enhance ground water recharge; and prevent sater quality degradation. The surface walers of the
City ol Des Moines should be managed through plans, programs and rcgulations developed by
the City of Des Moines in cooperation with altected jurisdictions.

4-03-19 Manage surface water using a watershed approach, with responsibility shared
among the City of Des Moines and afTected jurisdictions. Emphasize educational programs and
implementation of Best Management Practices to reduce pollution entering surface waters.

4-03-20 Congistent with land use density objectives, strive to maintain the existing
diversity ol specivs and habitat in the City and maintain a quality environment that includes fish
and wildlife habitats that support the greatest diversity ol native species.

4-03-21 Protect and preserve habitat for species that have been identified as endangercd,
treatened, or sensitive by the state or federal government, or as priority species or priorily
habilats by the County.
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4-03-22 Designate and protect tish and wildlife habitat conservation areas including;

(1) Priority species of local importance and their habitat as listed by the most current
King County Comprehensive Plan and/or the Washington Department of Fish and
Wildlife;

(2) Commercial and recreationa! shellfish areas;

{3) Kelp and eel grass beds;

(4) Herring and smell spawning areas, and

(5)  Wildlife habitat networks designated by the City of Des Moines,

4-03-23 Ensure that stream and wetland buffers be of adequale size to protect critical
wildlife species and habitat.

4-03-24 Protect salmenid habitat by ensuring that [and use and facility plans
(transportation, water, sewer, power, gas) include riparian habitat conservation measures. Ensure
that development within basins that contain fish enhancement facilities consider impacts to those
facilities.

4-03-25 Work with adjacent jurisdictions and stale [ederal and tribal governments during
land use plan development review to identify and protect habitat networks at jurisdictional
boundaries,

4-03-26 Be a good steward of public lands and inlegrate fish and wildlife habitat into
capital improvement projects when practicable.

4-04 STRATEGIES
4-04-01 Conservation Planning
(h Prepare studies of Des Moines area watersheds, identifying environmental

problems and shert-term and long-term means for soiving the problems,

(23 Identily and rank capital improvement and land acquisition projects that can
prevent flooding, protect surface and ground water quality, stabilize hillsides, and
protect, restore, and enhance {ish and wildlife habitat.

(3)  Require that development proposals provide measures for restoring or enhancing
any lost or degraded [unclions provided by the environment,

(«h) Grading and construction activitics shall implement erosion control Best
Management Practices and other development controls as necessary to reduce
sediment and pollution discharge from construction sites to minimal levels.
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Regulate and plan land use and condition development proposals in ways that
protect mature trees, native vegetation, stream flow, fish and wildlife habitat,
groundwater recharge, and air quality, as well as natural topographic, geologic,
and hydrologic features.

Promote public involvement in restoring, protecting, and enhancing natural
resources through such programs as Adopt-A-Stream and the Backyard Wildlile
Sanctuary Program, by working with local educational institutions, and by
integrally involving citizens in developing, implementing, and monitoring
environmental programs.

Maintain and monitor the Shoreline Master Program to conirol and regulate
development in the shoreline area.

Maintain development regulations and a permitting system Lo prevent the
destruction of critical areas including wetlands, areas with a critical recharging
alfect on aquifers used for potable water, fish and witdlife habilat conservation
areas, frequently flooded areas, and geologically hazardous areas.

Designate, map, and protect habitat networks throughout the City of Des Moines
front significant adverse environmental impacts.

In compliance with RCW 36.70A.172, the City should include a record of
evidence that it has given “special consideration™ to conservation or protection
measures necessary to preserve or enhance anadromous fisheries. The record
should be developed using the criteria set out in WAC 365-195-900 through 363-
195-925 lo insure that conservalion or proteclion measures necessary o preserve
or enhance anadromous fisheries are grounded in BAS.

Conservation or protection measures necessary to preserve or enhance
anadromous fisheries include measures that protect habitat important for all life
stages of anadromous fish, including, but not limited to, spawning and incubation,
juvenile rearing and adult residence, juvenile migration downstream to the sea,
and adult migration upstream to spawning arcas. Special consideration should be
given to habital protection measures based on the best available science relevant
to stream Mows, water quality and temperature, spawning substrates, instream
structural diversity, migralory access, estuary and nearshore marine habitat
quality, and the maintenance of salmon prey species. Conservalion or protection
measures can include the adoption of inzerini actions and long-lerm strategies to
proteet and enhance fisheries resources.

Encourage the integration of native plant communities and wildlife habitats with
other land uses where possible. Encourage or require that development protect
wildlife habital through site design and landscaping. Encourage or require that
new development within or adjacent to wildlife habital networks incorporate
desion technigues that protect and enhance wildlife habitat valtues,
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Provide technical assistance, education, and information to citizens and groups
wishing to install wildlife enhancement projects. Encourage public demonstration
projects that show the range of possibilities for integration of wildlife into a
variety of land uses. Consider demonstration projects done jointiy by the City and
a private landowner or organization.

To the extent permitted by state and federal law, in order to minimize adverse
impacts related to noise, protect fish and wildlife habitat conservation areas from
environmental noise levels that exceed 55 Ldn (dBA), or the Ldn in existence on
the effective date of this element, whichever is higher. To the extent permitted by
state and federal law, a reduction in the exterior noise level shall become the new
maximum exterior noise level.

Environmentallv Critical Areas

Identify environmentally critical areas and promulgate performance stendards and
development regulations for any praposed developments within or adjacent to
them. '

Develop and update regulations on development in wellands and streams, and
require an undevelopable bufter of preferably native vegetation adjacent to them
that is adequate in size to preserve the natural and beneficial values served by
wetlands and streams.

The City of Des Moines shall evaluate programs and regulations to determine
their effectiveness in contribuling Lo ESA listed species conservation and
recovery, and shall updete and enhance programs and plans where appropriate
inctuding evaluation of the Zoning Code, the Critical Areas Ordinance, the
Shoreline Masler Program, the clearing and grading regulations, the landscaping
regulations, best management practices [or vegetation management and use of
insecticides, herbicides and fungicides, The City ol Des Moines shall amend
these regulations, plans and best management practices to enhance their
effecliveness in protecting and restoring salmonid habitat, taking into
consideration the model program developed by the Tri-County Salmon
Conservation Coalition and the recommendations of shared strategy.

Require thal development proposals contain measures (o stabilize soils, hillsides,
blults and ravine sidewalls and promote wildlife habitat by retaining critical arcas
ol existing native vegetation,

Regulate development on blufTs and ravine sidewalls, and require a bufTer of
undisturbed native vegetation adjacent to them that is adequate in size to insure
human salety, health and welfare and to restore and preserve other functions
served by blutls and ravines.
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Restrict development proposals on potentially unstable land, such as areas with
erosion, landslide, and seismic hazards, 1o insure safety and conformity with
exisling natural constraints.

Seek public acquisition of environmentally critical areas that have outstanding
valuable natural functions and aesthetic assets.

Administer and enforce adopted land use regulations that protect environmentally
critical areas from the impacts oF adjacent land uses.

Require the issuance of a permit and review by the City prior to any construction
activity that would occur in, be adjacent to, or would likely altect a critical area.
A permit would be required because the functions and values of unique critical
argas can be severely damaged by improper refuse dumping, clearing, grading,
{illing, and construction.

Using “best available science™ (BAS), review and update development regulations
pertaining to developent in and protection of eritical areas (the Critical Areas
Ordinaace), particularly those which directly or indirectly eftect the health of the
regions” anadromous fisheries, in the City of Des Moines, between five and ten
years of the adepted ordinance dale.

In designating and protecting critical areas the City shall include BAS, consistent
with criteria set out in WAC 365-195-900 through 363-195-925.

BAS is information that (1) state or federal natural resource agencies have
determined represents the best available science, (2) was derived from
consultation with qualified scientific expert(s), as delined in WAC 365-195-905,
or (3) was produced through a valid scientific process. A valid scientilic process
should Lave the following characteristics, as defined in WAC 365-195-905: peer
review, methods, logical conclusions and reasonable inferences, quantitative
analysis, conlext, and references.

Where valid or complete scientific information is not available, the City shall take
a precautionary or no risk approach, in which development and land usc activitics
are strictly limited until the uncertainty is sufticiently resolved (as stated in WAC
365-195-920). As an interim approach the City should take an effective adaptive
management approach, where the results of land use decisions are scientifically
cvaluated as to their impacts on critical areas.

Strive to batance the City's goals ol protecting environmentally critical areas with
the other social, cullural, and ceonomic goals of the Cily of Des Moines
Comprehensive Plan,

Document, on the record, the use of BAS and instances when non-scientilic
information was used in-licu-of BAS during the process of developing policies
and regulations to protect critical arcas and anadromous fisheries. Documentation
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should include the relevant sources of BAS. Documentation should also include
information that departs from: BAS and swas used as a basis for critical areas
policies and regulations.
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(16)  The City should identily and decument any non-scientific information (including
legal, social, cultural, economic, and political}, used as a basis for critical areas
ordinance policies and regulations, that departs from recommendations derived
from BAS. In these cases the City should provide a rationale for use of such
information. The City should also identify potential risks to the functions and
values of the critical areas at issue and any additional measures chosen to limit
such risk,

4-04-03 Shoreline Master Program
() The Des Moines Shoreline Master Program(SMP) update was provisionally
passed by the City Council Resolution No. 1122 on April 8, 2011, As provided by

Chapter 18.90 DMMC, the SMP is incorporated as one chapter of the Des Moines
Zoning Code (Title 18 DMMC),

4-04-04 Solid and Hazardous VWaste Management

(hH Prepare, implement, and monitor a waste reduction and recyeling plan consistent
with State of Washington law and the King County Comprehensive Solid Wasle
Management Plan.

{2} Prepare, implement, and monitor a hazardous waste management plan consistent
with State o Washington law and the Local Hazardous Waste Management Plan
for Seattle-King County.

#$-04-03 Water Management
(1) Develop a surface water management program that will:
(a) Enhance water quality and contiol flooding;

(v Eftectively use and maintain existing drainage facilities that provide {ish
and wildlife habitat:

{e) Satisly all regulatory requirements and compliance schedules; and
(dy  Identify and fund capital improvements.

Require that development proposais maintain surface water runof! rate, volume,
and quality at pre-development levels. Where watershed studies show that the
impacts of urbanization ave significant, additional measures should be
implemented to attenuate drainage problems posed by these impacls.

[~
—

{3y  Protect and improve surface and ground waler quality by reguiring development
propesals to implement best management practices and other available technology
for controlling peint and non-point sources of pollution.
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(4)  Promote ground waler infiltration and minimize surface water runoff by requiring
development proposals to limit impervious surfaces.

(5) Require that development proposals contain measures to control on-site soil
crosion and oft-site sediment transport during and after construction through the
use of best management practices and other available erosion and sedimentation
control technology.

(6)  Take action to reduce the risk of flood loss, to minimize the impact of floods on
human safety, health and welfare, and to restore and preserve the natural and
beneficial values served by floodplains.

(7y  Work with the Washington State Department of Ecology to implement the
programs ol the Puget Sound Water Quality Management Plan.

(8) As authorized by the laws of State of Washington (such as RCW 35.24.280), act
to prevent and fine any person or private or public entity causing pollution of
surface waters flowing through or into the City of Des Moines from up to five
miles from its corporate timits.

) Establish and/or maintain enforcement mechanisms that may be used lo prevent or
stop contamination to surface water quality.

(10)  Ifsurface water contamination is found in the City of Des Moines, consider
requesting stale or federal investigations or enforcement actions. Consider
pursuing all appropriate civil actions under state and federal law to abate the
pollution problem, including a citizen suit under the federal Clean Water Act.

(1Y The City of Des Moines shall maintain a map of Critical Areas.
(12)  Protect the quality and quantity of groundwater bhy:

(a) Assisting during implementation of the South King County Groundwater
Muanagement Plan.

(by  Implement, as appropriate, Wellhead Prolection Programs in conjunction
with adjacen! jurisdictions and ground water purveyors.

() Encourage or require use of Best Management Practices lor new
development recommended by the South King County Groundwater
Management Plan.

(d)  Reline land use and critical areas regulations, as appropriate, to protect
critica! agquifer recharge areas.

ledopted Nov 122009 by Ordinenee No {449 442 200 Cine e Doy Mofnes Comprehonsive Man
Amtended Novenhor 15, 2000 Ord anee o, 1Y Congervation Elenvany
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(13)  Inorder to ensure the quality of surface water and protect the health and welfare
of its citizens, the City-of Des Moines will:

(a)  Establish a program to monitor surface water quality within its boundaries
and encourage neighboring jurisdictions to implement similar monitoring
programs.

(b)  Develop plans, programs and regulations, in cooperation with other
jurisdictions, to manage the surface waters of the Cily.

(¢} . Work with other jurisdictions lo develop a watershed approach to surface
water management thal includes implementation of Best Management
Praclices and public education initiatives.

4-04-06 Air

(1} Require that air pollution generated from all land uses be restricted 1o federal and
state ambient air pollution standards, Restrict air pollution generated from solid
fuel burning devices and open burmning to state emission standards, curtailment
rules, and fuel restrictions.

(2)  When other (rees are not available or do not provide the needed screening. require
that planting and maintenance of trees be an integral part of City strest
development standards. Require all developments to include landscaping
improvements using trees, shrubs, and ground covers. Undertake measures to
ensure the survival and good health ol trees and plants.

4-04-07 Energy

(N Establish construction and site planning standards that result in energy
conservation or utilize allernative enerey sources.

(2)  Seek to stimulate a fand use pattern that encourages an efficient transportation

system.
(3) Implement measures to improve bicyele and pedestrian circulation systems,
Adopted Nor 122009 by Ordivance No. 1H6Y 413 2004 Cin o Dos Moires Comprebensive Plan
Amoncled Newember (820010 by Ovdiranece §o. 1449 Conservation Elemens
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Coppicing Information:

A search of the word “coppicing” was conducted on the Washington State, Department of Natural
Resources and Ecology websites and revealed the following documents/citations. Based on a brief
review of each of these documents, staff has copied all taxt where the term coppicing was referenced
and identifiad the context under which the term was used.

Washington State and Ecology websites:

(PDF] WRITTEN FINDINGS OF THE - Washfpgton

www,nweh, wa.gov/siteFiles/Lamiastrum_galeobdolon.pdf

Lamiastrum galeohdolon is native to temperate regions of ... The plant grows back heavily and can become
dominant after capplicing (cutting . 3 back {o ...

Coppicing is used in the context of Russian forests and the spread of L. galeobdolon:

“In Russian forests, spread of L. galeobdolon has been estimated at ane m2 per year (Smirnova and
Toropova, 1972, in Packham, 1983), although the spread rate was lower in an English beechwood
forest, where the patch radius increased between 50-156 cm per year (Packham, 1983). The plant
grows back heavily and can become dominant after coppicing (cutting 3 back to base) (Plants for a
Fulure, 2004). Although Packham (1983) does not consider L. galvebdolon as “aggressive™ in Greal
Britain, the author notes that the plant spreads extensively in woodland areas and that a clonal patch
can persist for decades if environmental conditions are ideal.”

e - ..!_‘_.a-“!‘.

excellent rlparlan habitat the normal coppicing and regeneratlon process has been truncated by Reed canary
grass. Mormally established trees will

[PDF] GOSQOOB&; Micldle Sa!mon (rec'k Restorawon II

IS S I E EEL PRI Sl LrdiTh RE L Th e T T T R e e

evo!ved and been a part of prowdlng excelfent riparian habftat the normal coppjcmgand reganeratlon process has
been truncated by Reed canary grass.

[PDF] 60500035 Loclkwood CFEL"’ Rtstora’uon I

ERaT Lj‘;‘),:"“, T RIS T R ~ION A U L BT S Y B VAR R DO RIS P -

Lockwood Creek Restoratzon I (LC 043 Clark Public Utilities 603{}0035 At total of 1, 200 Feet of erodmg streambank
was stabilizad exceading the grant

[XLS] WwWWw.ecy,wa. gov

LY SRR L s e e p e DTl g T

. the normal coppicing and rag
The four reference documents abovea (Salmon Creek Corridor Restoration, Middle Salmon Creek

Restoration i, Lockwood Creek Restoration } and the funding table) use the term coppicing as it relates
to beaver predation on riparian plantings (trees):

Lonee treesShruhs ave coppiced by beaver will reboind once. The wext time they are coppiced the
plant is stressed and i out competed by Reed canary grass.”
http://www.ecy.wa.gov/programs/wa/tmdl/SalmonCr/SalmonCrSCO3FinalRptV2Cpu0706.pdf)
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Department of Natural Resources website:

FSC - Forest Management Certification Public Summary Report {20123

FSC CERTIFICATION $YSTEM Recerlification PUBLIC REPORT FOREST MAMAGEMEMNT CERTIFICATION Lasi rapart update:
02 Dacembar 2013 Washington State Departmenl of ...

hitg:/iwww.dnr.wa . gov/Publications/fre fsc_certificate2Q12.odf  i™id - LE7u) ol

Forest Stewardship Council (FSC) Cerlification System Public Summary Report

FSC CERTIFICATION SYSTEM PUBLIC SUMMARY REPORT FOREST MANAGEMENT CERTIFICATION Last ugdata data 22 In
FeGruary 2012 ¥Washington State Departmant of Matural ...

hitodwvww.dnr.wa.goviPublicalionsfire sc gertificate.pdf ' 3 17 253

In the abave two documents (FSC and Forest Stewardship Council), coppicing is referenced
with regard to forest regeneration:

“timber production forest: 64,676 ha (159,820 ac)
—~ classified ag "plantation': 0 ha
— regenerated primarily by replanting or by a combination ef replanting and coppicing of the
planted stems: 753 ha (1,861ac) /year
— regenerated primarily by natural regeneration, or by a combination of natural regeneration
and coppicing of the naturally regenerated stems; ¢ ha"

Harves! impacts on seil carbon storage in lemperate forasts

Ravigw Harvast impacts on golf carben storage in lemperats [orestz Lucas E. Mave a b 'L Enc b Vanca o Christophar
Swanstond, Palzr 5 Curlts 3 a Ohio Stats University Departmeantof ..

hlip:wanv.dor.wa.gov/Publicationsfem_fp blomass sa7.pdl !t

Coppicing is used in a source reference:
*Holscher, D., Sehade, ., Leuschner, C., 2001, Effects of coppicing in femperate deciduons forests
on ecosysten nufrient pools awd soil feridfiry, Basic and Applied Ecology 2, 1331064,

Accounting for Carbonin Seils
Azcounling for Carhon in 32305 Praparsd by Alawandar Garshensan PaD Janas Barsunantay Ph D and EcoShif Consating LLO

hito /v, dnr.wa, gov/Publicationsfem fp blomass sq13.pdf
View dunlicalas’

Copplicing is referenced as it relates to the effects of carbon uptake in Turkish oak and how

harvest methods play a role in soit carbon retention:
“Hiwvdnen et al, (2007) report that | year afier coppicing total photosyntlictic uptake of the
regrowing shoots of a Turkish oak counterbalances ecosystem respivation (whicl is dominated by voil
respiration wid therefore soil carbon losses), while a clear-cut of Scots pine takes 20 years to
regain its carbon sink status. This result implies that, depending on tree species, the amount
of carbon wyailable for belowground deposition differs drastically, and soil carbon may take
e long time to recover front a disturbance depending on the overall ecosystem
characteristics, Although results will vary depending on the ecosvstem and harvested
species, harvest methods appear to play a major role i soil carbon retention. There are
some studics from different svstems that illustrate the heterogeneity of these overall offecis.
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San Juan County Community Wildfire Proteclion Plan

This plan was daveloped by the San Juan County Community Wildfire Prolection Plan stearing commitise Adopled by the San Juan
County Councit August 2012 2010 ...

httpwew.dnr.wa.gov/Publications/io_burn cwpp sanfuango.pdf - 4% - LU Lh a0l

Coppicing is used in the context of propagating Gorse:

“Gorse produces deep aid extensive roots and huge numbers of brown to black seeds in grey pods.
The secds have a hard, water-resistant coating which allows them to remain dormant in the soil for
up to 30 years. [n addition to dispersing a large manber of seeds, porse can spread by coppicing from
stumps. Aswith nany fire-adapted species, fire helps propagate new gorse seedlings by cracking the
inipermeable seed coat as well as clearing the heavy litter associated with mature plants, Post fire
regeneration of gorse can be prolific and rapid.”

MMFS FP HCP Biologlcal Opinion & Findings

Endangered 3pacies Act Saction ¥ Consultalion Biclegical Opinion and Saclion 10 Statament of Findings And Magnuson-Stavans
Fishery Consarvation and Managemant Act Essantial Fish ...

hitp:fvwe.dnr.wa, qov/Publications/fp hep_nmis bo_findings.odf - . =

USFWS FPHCP Biologlcal Oginion Part 1

United Statas Departmsnt of the Inlador FISH AND WILDLIFE SERVICE Wastern Wastungten Fish and Wildhfa Office 510
Desmaond Drivae SE, Suite 132 Lacey. Washinaton 93303 Mamearandum' Tor ...

hitp:fiwesny. dor.wa.goviPublicationsffo_hep usfws bo pt 1edf -0 o % o

in the above two decuments (NMFS and USFWS) coppicing is used in the context of

controlliing deciducus tree species as it related to compstition with conifer seedlings:
“Young alder competing with conifer scedfings are often hand-slashed, while big-leaf muaple
coppicing (production of new shoots from stumps or roots) is uswally controlled by fine stear
spraving or infection with herbicides, Control of hroadieaf plants oficn involves the use of o
variety of eliemicals. ™
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Examples of Fee's for permits assoclated with trees and vegetafion

Area
Exempt Tree €3 Tree Permit @3 0-1,999 SF 2,000 - 6,999 SF 7.000-1AC. >1AC

Nen-Critical Area N/A & %150 N/A & $300 £1.500 $1.500 ©

Cntical Area

52 5

(without SEPA) NiA & N/A $225 $525 NIA N/A

Critical Area NIA € NIA $525 S8 ’__552 550 > 500
(with SEPA) & . $2.850 ©

NOTES

#¥ Dead, Diseased, or Hazard Tree.
€ No permit required.
€) Plus 8114/AC {1-5 acres) and $83/AC (>5 acres)

€ SEPA fee = $300.

& Additional fees may be required if expert reports are required.

{3 Regulations for work within a 200 feet of a shoreline are subject 10 SMP. SMP reviews range from $175 - $5,550
&2 Basic Tree Permit of $150 is required only for the following circumstances:

1) Removal of significant trees on undeveloped Iot.
2) Removal of tree within required landscape areas.
3) Other unique situations.,

£cl

8#% Jusyoeny



134

THIS PAGE LEFT INTENTIONALLY BLANK J

134



EXHIBIT 8



Chapter 16.25 TREES

http://www.codepublishing.com/wa/desmoines/html/DesMoines 6/DesMoines1 625 .html

Chapter 16.25
TREES

Sections
16.25.010  Title.
16.25.020 Application.
18.25.030 Purpose.
16.25.040 Authority,
16.25.050 Permit — Requirements.
16.25.060 Tree removal, cutting, and pruning limitations.
16,25.070 Best pruning practices,
16.25.080 Tree replacement.
16.25.090 Tree permit — Application.
18.2510¢ Permit — Expiration — Extension,
16.25.110  Tree permit to be posted.
16.26.120 Fees.

16 25 010 Tltle
This chapter shall be entttled "Trees ! [Ord 1611 § 1 2014]

16 25 020 Appllcation

Th|s chapter shall apply to the removal cuttrng, and pruning oftrees wrthln the C|ty [Ord 1611 § 2,
2014.]

16 25 030 Purpose

These regulations are adopted to promote the publlc health safety and generat welfare of the crhzens
of Des Moines, including minimizing erosion, siltation and water pollution, surface water and ground
water runoff, risks of landslides, and the need for additional storm drainage facilities; preserving trees
for the reduction of noise, wind protection, slope stabilization, animal habitat, and reduction in air
pollution; removing dead, diseased, or hazardous trees; implementing the City's Comprehensive
Plan; providing for the delivery of reliable utility service; and reasonable development of property.
[Ord. 1611 § 3, 2014.]

16 25 040 Authorlty

This chapter is adopted pursuant to the authorrty set forth in chapters 36. 70/1\ 36. TOB and 36 TOC
RCW and other applicable laws. [Ord. 1611 § 4, 2014.]

16 25 050 Permlt - Reqwrements

(1) No Tree Parmit Requrred Except as otherwrse provrded in subsectlon ( ) of this section, no tree
permit is required to remove, cut, or prune trees on private developed, partially developed, or
undeveloped lots as follows:

{2) Trees located outside of environmentally critical areas, shoreling areas, and associated
buffer areas as verified by the City or qualified professional;

Page 1 of 5
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Chapter 16.25 TREES Page 2 of 5

(b) Trees that are not part of a required landscaping area;
(c) The total area to be cleared is less than 2,000 square feet; and

(d) An exemption from a tree permit does not exempt a property owner from complying with
policies, criteria and standards contained in this chapter or other applicable local, state or federal
regulations or permit requirements.

(2) Tree Permit Required. Except as exempted in subsection (3) of this section, a tree permit is
required to remove, cut, or prune frees as follows:

{(a) Trees located within a critical area or shoreline area, or associated huffers.
(b} Trees located within a required landscaping area.

(c) Trees located on a private developed, partially developed, or undeveloped |ot where the total
area to be cleared is 2,000 square feet or greater.

(d) Trees located on City-owned property.
(e) Trees located on City right-of-way,

(3) Exemptions. The following situations are exempt from obtaining a tree permit that would otherwise
be required under this section:

(a) Dead, diseased or hazard trees, as determined and/or verified by the City or as determined
by a certified arborist, that are located outside of critical areas, shoreline areas and associated
buffers.

{b) Emergency. A tree may be removed without first obtaining a tree permit in an emergency
situation involving immediate danger to life or property provided the City is notified within seven
days of the tree being cut, is provided such additiona] information as the City requests in order to
verify the emergency, and an after-the-fact tree permit is obtained within 20 days following the
cutting of the tree, if required.

{¢) Exemption from the permit requirements of this chapter shall not be deemed to grant
authorization for any work to be done in any manner in viclation of the provisions of this Code or
any other laws or ordinances of the City.

(4) Other Permits Required. Other permits may be required as follows:

{a) Removing, cutting, or pruning of trees located within envircnmentally critical areas or the
associated buffer shall be reviewed in accordance with the environmentally critical areas
regulations codified in chapter 16.10 DMMC.

{b) Removing, cutting, or pruning of trees located within shoreline environments or the
associated buffer shall be reviewed in accordance with the shoreline master program codified in
chapter 16.20 DMMC.

http://’www.codepublishing.com/wa/desmoines/html/DesMoines 6/DesMoines1625.html 6/5/2015
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{c) Removing, cutting, or pruning of trees in a required landscaping area is subject to the
landscaping and screening provisions codified in chapter 18.195 DMMC, and/or the
requirements identified on the final plat.

{d) Removing, cutting, or pruning of trees located within the City right-of-way shall be reviewed
in accordance with the use and maintenance of public rights-of-way provisions codified in
chapter 12.05 DMMC.

{e) Removal, cutting, or pruning of trees that results in a total area of disturbance greater than
2,000 square feet shall be reviewed in accordance with the land clearing, grading, and filling
provisions codified in chapter 14.20 DMMC. [Ord. 1611 § 5, 2014.]

16 25 060 Tree removal cuttmg, and pruning Ilmltatlons

In addition to the hest pruning practices provisions cedified in DIVIMC 16 25 070 the foIIowmg
limitations shail apply to removing, cutting, and pruning of trees:

(1) Trees on Private Developed, Partially Developed, or Undeveloped Lots. No limitations other than
a tree permit is required where the total area to be clzared is 2,000 square feet or greater.

(2) Trees on City-Owned Property.

(a) Removal of dead, diseased or hazard trees as determined and/or verified by the City or as
determined by a certified arborist;

{b) Removal of small trees;
{c) Tree pruning that does not remove more than 25 percent of a tree's total leaf area;

{d) Removal of significant trees; provided, that the removal of significant trees is subject to tree
replacement ratio of 3:1.

(3) Trees on City Right-of-Way. Tree pruning does not remove more than 25 percent of a tree’s total
leaf area. [Ord. 1611 § 6, 2014.]

16 25 070 Best prumng practlces

Tree pruning shall conform to the Internatlonal Somety of Arborlculture standards or other standards
approved by the Department of Natural Resources (DNR} and/or the Department of Ecology (DOE),
to maintain trees within environmentally critical areas and shoreline areas in a healthy and safe
condition. [Ord. 1611 § 7, 2014.]

16 25 080 Tree replacement

(1) Replacement Trees -~ Number. Any tree |denttf|ed to be retalned that is removed destroyed or
damaged shall be replaced by the applicant on the subject property at a ratio of 3:1:

{(a) Replacement trees shall be a minimum size of eight feet in height for evergreen trees, and
two inches in caliper for deciduous, and shall be approved by the Planning, Building and Public
Works Department. The Planning, Building and Public Works Department may approve smaller
trees if it determines they are of specimen quality,

http://www.codepublishing.com/wa/desmoines/html/DesMoines16/DesMoines 1625, html 6/5/2015
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{b) Trees shall be provided in addition to any sireet trees required under chapter 12.15 DMMC.
The exact type and location of sfreet {rees shall be determined by the Planning, Building and
Public Works Department.

(2) Maintenance of Replacement Trees. The applicant shall maintain all replacement trees in a
healthy condition. The applicant shall be obligated to replant any replacement tree that dies or
becomes diseased. [Ord. 1611 § 8, 2014.]

16.25.090 Tree permit — Application.

An appiication for a tree permit shall be submitted on a form provided by the City and shall include the

following information:
(1) General Information.

(a) The applicant shall give the name, address and telephone number of the applicant and
owner of the property and the street address;

{b) The applicant must provide information on the proposed location, spacies, diameter and
number of trees proposed to be cut or pruned; and

{c) The applicant must agree to pay all costs of cutting, pruning, removing debris, cleaning, and
any ftraffic control needed,

(d) If the applicant is not the owner of the property, a notarized authorization by the property
owner consenting fo the tree cutting activity shall be provided.

(2) Plan Sheet Specifications. All plan sheets will contain the following information:

{a) The date, basis, and datum of the contours, which shall be referenced to the City's network
of benchmarks, if applicable;

{b) Date, north arrow, and adequate scale (1:10, 1:20, or 1:40) on all maps and plans;
(¢) Contours will be at two-foot contour intervals;

(d) Contact information for the applicant and the property owner, and legal description of the
property.

(3) Temporary Erosion and Sedimentation Control Plan.
{a) Sequenca for tree removal and other land-disturhing activities;

(b) Schedule for installation and removal of all temporary erosion and sediment control
measures, including vegetative measures; and

(c) An outline of the methods to be used in clearing vegetation and disposing of the cleared

vegetative maiter.

{4) The applicant shall have an executed hold harmless and release agreement on a form approved
by the City, indemnifying and releasing the City, its officials, officers, and agents from liability.

http://www.codepublishing.com/wa/desmoines/html/DesMoines16/DesMoines1625. html 6/5/2015
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(5) Qther information as deemed necessary by the code official. [Ord. 1611 § 9, 2014.]

18. 25 100 Permit — Explratlon Extension.

(1) Except when specific time limits are set by the City Manager or the City Manager's designee, any
permit granted under this chapter shall expire one year from the date of issuance.

(2) The City Manager or the City Manager's designee may set specific limits to the project
commencament and/or completion for any reasonable purpose, including but not limited to
environmentai reasons or for coordination with other permitted site work.

{3) Upon a showing of goed cause, a permit may be extended for six months. Approved plans shall
not be amended without autherization of the City Manager or the City Manager's designee. [Ord.
1611 § 10, 2014.]

16 25 110 Tree permlt to be posted

No work sha!l commence until a permit not|ce has been posted on the subject srte at a conspicuous
location. The notice shall remain posted untit the project has been completed. [Ord. 1611 § 11, 2014.]

16.25.120 Fees.

There shall be a fee assessed to compensates the City for the expense of reviewing and processing
plans, conducting inspections, providing for outside consulting services, and the like. The fee shall be
set by written administrative directive and shall be related to the amount of anticipated service for the
particular application. Fees for permits authorized under this chapter that are reviewed after the
proposed site work has started will be assessed at twice the normal rate, except for emergency
exemption established in DMMC 16.25.050. [Ord. 1611 § 12, 2014.]

The Des Moines Municipal Code is current through
Ordinance 1618-A, passed March 12, 2015,

Disclaimer: The City Clerk's Office has the official versicn of the
Des Moines Municipal Code. Users should contact the City
Clerk's Office for ordinances passed subsequent to the ordinance
cited above.

http://www.codepublishing. com/wa/desmoines/html/DesMoines16/DesMoines1625 html 6/5/2015
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There is increasing interest in the power
of the people at both the state and lo-

cal level to directly exercise authority to
enact and repeal laws. This authority is
exercised through the powers of initiative
and referendum, This publication pro-
vides an overview of these powers as they
may be exercised at the local level - in the
cities and charter counties of the state of
Washington.

Most cities and counties in Washington
do not have these powers available at this
time. Of the 281 incorporated cities in

the state, less than 50 have adopted the
powers of initiative and referendum. Of
the 39 counties in the state, only the six
counties that have adopted local charters
have available the powers of initiative and
referendum. These statistics may, how-
ever, be somewhat misleading. The more
populated cities and counties have adopted
these powers either in their charters or

by city council action, so the powers are
available to the many Washington citizens
at the local level who live in these larger
jurisdictions.

This publication provides an overview of
the powers of initiative and referendum in
local government. It reviews which cities
and counties have the powers available
and, when legally permitted, how the pow-
ers may be adopted in cities and counties
that have not already done so. It also re-
views in some detail which types of actions
are subject to the initiative and referen-
dum process, since there are limitations on
the exercise of the power even when it is
available.

We hope this publication will be helpful to
officials in cities and counties that already
have the powers of initiative and refer-
endum, as well as to officials in cities and
counties that are considering adopting the
powers,

Special acknowledgment is given to Patrick
Mason, Senior Legal Consultant, who pre-
pared the original publication and to Bob
Meinig, Legal Consultant, who prepared
this revision. Thanks is also given to Holly
Stewart, Desktop Publishing Specialist, for
her excellent work in preparing this guide
for publication.
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iniiiuﬁve and
Referendum Powers

Basically, the power of initiative as applied
to municipalities refers to the authority

of the voters of a city or charter county

to directly initiate and enact legislation
(hereafter the term “municipality” will
include cities, towns, and counties). The
process involves an initial petition contain-
ing a specified number of signatures that
proposes an ordinance for adoption. If the
proper form and the number of signatures
is sufficient, the issue must either be ad-
opted by the city or charter county council
or submitted to the entire electorate of

the city or charter county for adoption or
rejection at an election.

The power of referendum in a municipality
is the right of the people to have an ordi-

i

nance that has been enacted by the city or
charter county council submitted to the
voters for their approval or rejection. The
process also includes the filing of a peti-
tion, with a required minimum number of
registered voters, prior to the effective date
of the ordinance. If the required number of
signatures in the proper form are obtained
on the petition, the ordinance is suspended
from becoming effective until it has either
been repealed by the city or charter county
council or is submitted to the voters for ap-
proval or rejection at an election.

Briefly, the power of initiative is used to
propose new legislation and the power of
referendum is used to review previously
adopted legislation. These powers exist
at the state level also, but this publica-
tion deals exclusively with the powers as
applied to government at the local level,
specifically to cities and charter counties.

Initiative and Referendum Guide 1
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ﬂ;‘guhienis for and
against

The use of initiative is direct democracy at
its most fundamental level. It is favored by
those who value widespread voter partici-
pation both in choosing candidates and

in drafting and deciding upon legislation.
It is an attempt to enlarge the role of the
electorate while at the same time dimin-
ishing the power of the elected representa-
tives, in this case the city or charter county
councilmembers.

The classic arguments for initiative powers
have changed little since the initiative and
referendum process was introduced in its
present form in this country in the early
twentieth century. Proponents argued that
the initiative process would neutralize
special interest groups, curtail corruption,
provide a vehicle for civic education, and
put pressure on public officials to act in the
public interest. Supporters claimed that
the initiative process was the culmination
of the steady advance of the broadened
franchise and direct democracy in this
century.

Those opposed to the use of initiative pow-

er are basically supporters of representa-
tive democracy. They stress the need for
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knowledge and deliberation in the drafting
of legislation and the daily business of gov-
erning. While those favoring this position
are often accused of being undemocratic
and lacking faith in the people, they assert
that the most important democratic act is
the selection of representatives.

Critics of the initiative process argue that
it is a dangerous device that undercuts
representative government by taking law-
making out of the hands of the legislators
elected to do the job. Complex issues are
reduced to fast “yes” or “no” decisions by
voters who may be swayed by misleading
television or other commercials paid for
by special interest groups. Initiatives may
be crudely drafted and no allowance made
for the usual give and take of the legisla-
tive process, which often results in the
kind of compromises that make laws more
workable.

Both sides agree that most of the business
of governing cannot be decided directly by
the people but must be decided by elected
representatives. Therefore, the power of
initiative is always recognized as a supple-
ment to the normal legislative process.

The same basic philosophical arguments
apply to the power of referendum as apply
to the initiative power.



Municipalities that
have the powers
of initiative and
referendum available

The powers of initiative and referendum
are not available to all classes of munici-
palities. These powers are not automati-
cally included in the powers granted to
cities, towns, or counties. The authority for
use of these powers is found either in the
state constitution or in enabling legislation
adopted by the state legislature, or both.

In Washington, the only cities that have
been granted the powers of initiative and
referendum are the first class cities, code
cities that have formally adopted these
powers, and cities with the commission
form of governtnent.

The only counties that may exercise these
powers are counties that have formally ad-
opted them by charter. Of the 39 counties
in Washington, 33 retain the commission
structure as outlined in Title 36 RCW; six
counties have established themselves as
charter counties by drafting a charter and
submitting it to a vote of the people. Coun-
ties that have not taken steps to become
charter counties are hereafter referred to
as “commission counties.”

First class cities

The state constitution specifically grants
the authority to adopt a charter to first
class cities, and RCW 35.22.200 specifi-
cally provides that a first class city charter
may provide for direct legislation by the

S sk e i ST

people through the initiative and referen-
dum process. All of the ten first class cities
in Washington have adopted the powers of
initiative and referendum, and the proce-
dures for exercising these powers are set
out in the city charter of each city. (A brief
review of the procedures exercised in each
city is contained in Appendix M.)

Second class cities and fowns

Second class cities and towns do not have
the authority to establish initiative and
referendum powers; consequently, voters
in these two classes of municipalities may
not exercise either power. In second class
cities and towns, the council may submit
an issue to the voters on an advisory bal-
lot basis. This means that the voters may
vote on an issue or an ordinance, but the
results of the vote are not legally binding.
While a city or town council may consider
the vote of the people in an advisory ballot
in deciding whether to enact or repeal an
ordinance, the council is not bound to fol-
low the majority vote.

Commission cities

A city that has the commission form of
government automatically has the powers
of initiative and referendum. These pow-
ers are set out in the enabling authority
for commission cities in RCW 35.17.220 -
35.17.360. Only one city in the state, Shel-
ton, still operates under the commission
form, as of February 2014,

(ode cities

While initiative and referendum powers
are available to code cities, they are not
automatic powers either at the time of
incorporation or reclassification as a code
city. Code cities must formally adopt these
powers. The procedures for adoption are
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outlined on pages 11-12 of this publication.
As of February 2014, approximately 46
code cities in Washington have formally
adopted these powers. (See Appendix A
for a list of these code cities.) Citizens in
other code cities do not have these powers
available. All code cities have authority to
submit issues to the public on an advisory
basis, but the results of an advisory elec-
tion are not binding on the city council.

{ommission counties

Commission counties are granted their
authority under the state constitution

and Title 36 RCW. If a county does not go
through the charter process, then it re-
mains a commission form of government,
Counties with the commission form of gov-
ernment do not have the powers of initia-
tive and referendum available to them.

Charter counties

The state constitution grants counties the
option of adopting a charter for their own
form of government, and that charter may
provide for direct legislation by the people
through the initiative and referendum
process. Seven counties have adopted a
charter: Clallam, Clark, King, Pierce, San
Juan, Snohomish, and Whatcom. Each
has adopted the powers of initiative and
referendum. Procedures for the exercise of
these powers are set out in the charter of
each county. (A brief review of the proce-
dures as exercised in each charter county
is contained in Appendix N.}
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Types of legislation
subject to the
initiative and
referendum process

Even if the citizens of a city or county have
the powers of initiative and referendum
available to them, this does not mean that
every type of legislation is subject to these
powers. There are a number of statu-

tory limitations on these powers, at least
in code cities, and additional limitations
have been imposed by the courts. First
class city and charter county charters also
contain restrictions, and these can differ
from city to city and county to county (the
specific charter for each jurisdiction must
be checked). This section will review the
various limitations on the types of legisla-
tion which are subject to the initiative and
referendum powers.

Only ordinances may be enacted by initia-
tive or repealed by referendum. The pow-
ers of initiative and referendum are not
applicable to any other type of legislative
enactment by a city or county council, such
as a motion, order, or resolution.

Statutory limitations placed on o code ity
The statutes granting the power of refer-
endum to code cities contain a list of the
types of ordinances that are not subject to
that power. This means that the 30-day
waiting period for ordinances to go into
effect, which applies in code cities that
have adopted the powers of initiative and
referendum, does not apply to these ordi-
nances, since they are not subject to refer-

NN IR F A ERE e DERR TS e

endum. The list of exempt ordinances con-
tained in RCW 35A.11.090 is as follows:

1. Ordinances initiated by petition;

2. Emergency ordinances necessary
for the immediate preservation of
public peace, health and safety or
for the support of the city govern-
ment and its existing public institu-
tions which contain a statement of
urgency and are passed by unani-
mous vote of the council;

3. Ordinances providing for local im-
provement districts;

4. Ordinances appropriating money;

5. Ordinances providing for or approv-
ing collective bargaining;

6. Ordinances providing for the com-
pensation of or working conditions
of city employees;

7. Ordinances authorizing or repealing
the levy of taxes.

These types of ordinances take effect as
provided in general law - five days after
publication, unless a later date is specified
in the ordinance.

Statutory limitations placed on a

commission city

The statutes that grant the power of refer-
endum to commission cities also contain
a limitation on the exercise of that power,
RCW 35.17.240 indicates that most ordi-
nances adopted in a commission city do
not take effect for 30 days after adoption
to allow the citizens an opportunity to file
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a referendum petition. However, under
RCW 35,17.23Q, the following types of
ordinances are not subject to the 30-day
waiting period or the referendum process:

1. Ordinances initiated by initiative;

2. Ordinances necessary for the imme-
diate preservation of public peace,
health and safety which contain
a statement of urgency and are
passed by unanimous vote of all the
commissioners;

3. Ordinances providing for local im-
provement districts.

Other limitations

In addition to the above statutory limita-
tions, the courts in Washington have rec-
ognized other limitations on the use of the
powers of initiative and referendum. Basi-
cally, the courts have recognized two tests
to determine if an ordinance is beyond the
scope of direct legislation by the people
either through the exercise of the initiative
power or the referendum power.

The first test is whether the underlying
action is legislative or administrative in
nature. If the action is administrative, then
it is not subject to the power of initiative or
referendum. If it is legislative, then it may
be subject to initiative and referendum,
depending upon the outcome of the second
test.

The second test is whether the power is
one that has been granted by the legisla-
ture to the legislative authority of a city

or county or whether it is a power that

has been granted to the corporate entity
as a whole, If it is a power that has been
granted to the legislative authority (city or
county council), then it is not subject to
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the powers of initiative and referendum. If
it is a power that has been granted to the
city as a corporate entity, then it may be
subject to initiative and referendum.

Both of these powers will be explained in
more detail, but it is important to note
that the action must pass both tests to be
subject to initiative or referendum. If the
action is administrative in nature or if the
subject of the proposed legislation is a
power that has been granted by the state
legislature to the city or county council,

it is not subject to the power of initiative
and referendum. Citizens may exercise
these powers only if the action is legislative
in nature and the subject of the legislation
is not one that has been granted to the city
or county council.

Administrative/legislative distincion

The courts in this state have noted that
the power of direct legislalion by citizens
is not an inherent power of the people.
The right did not exist until granted by
the state constitution in 1912. There is an
inherent limitation on this right in that

it only extends to matters legislative in
character, as compared to administrative
matters. Therefore, the scope of the pow-
ers of initiative or referendum is restricted
to ordinances adopting legislative policy
and is not extended to ordinances effecting
administrative actions.

This, of course, raises the question of what
is an administrative action and what is a
legislative action. The courts have applied
two tests in making this determination.
First, actions relating to subjects of a per-
manent and general character are usually
regarded as legislative matters, and ac-
tions taken on subjects of a temporary and
special character are usually regarded as
administrative matters. Second, the power



to be exercised is legislative in nature if it
prescribes a new policy or plan, whereas it
is administrative in its nature if it merely
pursues a plan already adopted by the leg-
islative body or some power superior to it.

Even with these tests as guides, it may

not always be clear whether a matter is
legislative, and subject to initiative and
referendum, or administrative, One way to
help understand this test is to review some
court cases in which the courts have char-
acterized various actions as being either
legislative or administrative in nature. The
following cases provide some guidance:

1. The decision to fluoridate the city
water supply is administrative in

nature. City of Port Angeles v. Qur
Water-Our Choice!, 170 Wn.2d 1

(2010).

2. An ordinance amending a compre-
hensive street name ordinance is
administrative in nature since it is
enacted pursuant to a plan already
adopted by the legislative body.
Heider v. Seattle, 100 Wn.2d 874

(1984).

3. The enactment of a business and oc-
cupation tax is legislative in nature.
Citizens for Financially Responsible

Government v. Spokane, 99 Wn.2d
339 (1983).

4. Implementation of a punch card
ballot system is legislative in nature.
Ballasiotes v. Gardner, 97 Wn.2d

191 (1982).

5. The setting of rates is a legisla-

tive act. Earle M. Jorgensen Co. v.
Seaitle, 9g Wn.2d 861 (1983), and

Scott Paper Company v. Anacortes,
00 Wn.2d 19 (1978).

6. A site specific rezone amendment
is administrative in nature since
it implements the zoning code or
comprehensive plan already en-
acted. Leonard v. Bothell, 87 Wn.2d

847 (1976)

7. The selection of a contractor and
the numerous other conditions
incident to a building contract are
administrative in nature, Ruano v,

Spellman, 81 Wn.2d 820 (1973).

8. The granting of an unclassified use
permit is administrative. Durocher

v. King County, 80 Wn.2d 139
(1972).

9. A decision concerning where to
locate a multipurpose stadium is
legislative in nature. Paget v. Lo-

gan, 78 Wn.2d 349 (1970).

Limitations on initiative and referendum:
corporate entity vs. legislative hody

distinction

The other test used by the courts to deter-
mine if an issue is subject to initiative or
referendum is the distinction between a
grant of authority by the state legislature
to the city or county as a corporate en-
tity or to its legislative authority (the city
or county council). If the statutory grant
of authority is to the city or county as a
corporate entity, direct legislation by the
people is permissible in the form of initia-
tive or referendum. On the other hand, if
the grant of power is to the legislative au-
thority of the city or county, then initiative
and referendum are prohibited.
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When applying this test, it is necessary to
determine the statutory grant of authority
underlying the action involved. Appendix
H contains a list of examples of specific
statutory grants of authority to a city
council (legislative authority). Presumably,
these actions are not subject to initiative
and referendum. Appendix I contains a
list of examples of specific statutory grants
to the city corporate entity. These may

be subject to initiative and referendum,
although it is necessary to review the other
limitations on these powers to make that
determination. And finally, Appendix J
contains a selected list of specific grants of
authority to county legislative authorities.

As an example of how this determination
is made, consider the issue of whether
citizens may pass an initiative rezoning an
area of a city. It is first necessary to deter-
mine if there is a specific statutory grant
of power to rezone property to either the
legislative body or to the city as a whole.
There is such a grant of authority for code
cities in RCW 35A.63.100 and for other
classes of cities in RCW 35.63.080. These
statutes provide the legislative body with
the authority to divide the city into zones.
Therefore, this power is not subject to the
power of initiative, This is also the holding
of the Washington State Supreme Court, as
noted below.

Another example of this determination is
the question of whether the initiative pro-
cess applies to a decision of whether a city
should acquire and operate a water utility.
Again, the first step is to determine if there
is a specific statute that contains a grant
of authority to the city as a whole or to the
city council to operate a water utility. In
this case, there is such a statutory grant

in RCW 35.92.010. That statute indicates
that a city or town may acquire and oper-
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ate a water utility system. Therefore, the
grant of authority is not limited to the city
council but is a grant to the city as an en-
tity. This issue then, because it is also not
an administrative matter, would be subject
to the initiative power.

Similarly, this analysis would apply to
charter counties as well. An example would
be a zoning regulation adopted pursuant to
the Planning Enabling Act, chapter 36.70
RCW. Under this statute, the legislature
clearly granted the authority to adopt
zoning ordinances (“official controls™)

and a comprehensive plan to the county
legislative authority and not the county as
a whole. This effectively invalidates any
attempts to use initiative or referendum
powers for county comprehensive plans or
zoning regulations.

There have been a number of court deci-
sions examining specific issues to deter-
mine if the underlying action is subject to
initiative and referendum based on this
test. A brief summary of the holdings in
some of these cases may also help illus-
trate how this test is applied:

1. In RCW 46.63.170(1), the legisla-
ture granted to local legislative bod-
ies the exclusive power to legislate
on the subject of the use and op-
eration of automated traffic safety
cameras. Therefore, an initiative to
expressly restrict the authority of a
city’s legislative body to enact red
light cameras by requiring a two-
thirds vote of the electorate for ap-
proval and by limiting the amount
of traffic fines is invalid. Mukilteo

tizens for Stimple Gov't v, City o
Mukilteo, 174 Wn.2d 41 (2012).



2, An initiative that would restrict or

limit the authority of a city to issue
revenue bonds under chapter 35.41
RCW, the Municipal Revenue Bond
Act, exceeds the initiative power
and is invalid. The legislature un-
ambiguously granted the legislative
body of the city the authority over
revenue bonds under multiple pro-
visions in chapter 35.41 RCW. City
of Sequim v. Malkasian, 157 Wn.2d

251 (2006).

. The power to amend the county
charter was not exclusively del-
egated to the legislative authority
of the county by either article 11 of
the state constitution or the King
County Charter. Under article 11,
amending a county charter is no
different than proposing an ordi-
nance., Therefore, an amendment to
a county charter may be subject to
the powers of initiative and ref-
erendum, but repealing a charter -
is beyond the powers of initiative
granted to the people under article

11. Maleng v. King County Correc-
tions Guild, 150 Wn.2d 325 (2003).

. An ordinance adopting a zoning
regulation under chapter 36.70
RCW, the Planning Enabling Act, is
not subject to the initiative or ref-
erendum power because that power
has been specifically delegated to
the county legislative authority.
Save Our State Park v. County
Commissioners, 74 Wn. App. 637
(1994).

the state legislature restricted that
taxing power to the city council.

Citizens for Financially Responsible

Government v. Spokane, 99 Wn.2d
339 (1983).

. Aninitiative that amended the city

zoning code was invalid because the
zoning power has been granted by
the state legislature to the city coun-
cil and not to the city as a corporate
entity. Lince v. Bremerton, 25 Wn.

App. 309 (1980).

. The legislature granted to the city

council the authority to adopt and
modify the zoning code. Therefore,
a referendum challenging a re-

zone was not allowed by the court,
Leonard v. Bothell, 87 Wn.2d 847

(1976).

. An ordinance providing for annexa-

tion is not subject to a referendum
because the powers of annexation
have been granted by the legislature
to the mayor and city council. State
ex rel. Bowen v. Kruegel, 67 Wn.2d

673 (1965).

. An ordinance setting utility rates for

a municipal-owned water system,
which is being financed by revenue
bonds, is not subject to referendum
because the authority to set util-

ity rates has been given to the city
council when revenue bonds are
utilized. State ex rel. Haas v. Pome-

roy, 50 Wn.2d 23 (1957).

Legisiative body distinction and the Growth
5. An ordinance extending the busi- Management Act
ness and occupation tax 1s subje.ct The power to enact regulations under the
to a refer en_d}lllm in a first S:Ias.s CtY  Growth Management Act (GMA), chapter
because neither the constitution nor 26.70A RCW, is spe ciﬁcally grante d to the
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legislative authority of cities and counties,
As summarized in the following cases, the
courts have addressed the use of initiative
and referendum when related to the GMA
in a number of cases and have found that

the powers are invalid when pertaining to
a regulation adopted under the Act:

1. The GMA places considerable
power and responsibility in local
hands, but it is still a state power
that is being exercised to further
state mandates. It is for the legisla-
ture, not the courts, to amend GMA
procedures to provide for local ref-
erenda. Until such an amendment
is enacted, the court will continue to
hold that ordinances such as these
that designate and protect critical
areas are not subject to local ref-
erenda. 1000 Friends of Wash. v.
McFarland, 159 Wn.2d 165 (2006).

2, A citizen’s initiative to require
development restrictions and creek
restoration activities was held in-
valid because development regula-
tions were adopted under the GMA
and the authority to adopt them
is specifically granted to the city
legislative authority. City of Seattle
v. Yes for Seattle, 122 Wn. App. 382
(2004), review denied, 153 Wn.2d
1020 (2005).

3. A critical areas ordinance adopted
under the GMA was not subject
to the referendum power of the
citizens of Whatcom County even
though the power of referendum
was granted to the people in the
Whatcom County Charter. The pow-
er to enact critical areas ordinances
under the GMA is specifically grant-
ed to the legislative authority of a
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city or county. Whatcom County v.
Brisbane, 125 Wn.2d 345 (1994).

4. An ordinance that adopted a coun-
ty-wide planning policy under the
requirements of the Growth Man-
agement Act was held beyond the
power of referendum even though
that power was specifically granted
to the citizens of Snohomish County
in the Snohomish County Char-
ter. The adoption of a county-wide
planning policy under the GMA is
specifically granted to the legisla-
tive authority of a city or county.

Snohomish County v. Anderson,
123 Wn.2d 151, and 124 Wn.2d 834

(1994).

As these cases make clear, the powers of
initiative and referendum do not apply
to ordinances adopted pursuant to the
Growth Management Act.

Summary of legislation subject to the

Progess

A multistep approach is necessary in order
to determine if a specific ordinance can

be subject to the powers of initiative or
referendum. First, it must be determined
if the ordinance is an administrative or
legislative act of the city or charter county.
Second, it must be determined if the un-
derlying issue, which is the subject of the
initiative or referendum petition, has been
granted by the legislature to the city or
charter county as a corporate entity or to
the legislative authority of the city or char-
ter county. Finally, for a referendum in a
code city, the statutory exceptions from the
referendum process in RCW 35A.11.090
must be checked.
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How the powers are
acquired by a code

city

As previously indicated, not all code cities
have the powers of initiative and refer-
endum. These powers must be formally
adopted to be available in a code city.

Two methods exist by which a code city
may adopt the powers of initiative and
referendum:

1. Petition Method. The adoption of
the powers of initiative and referen-
dum may be initiated by registered
voters of the city filing a petition
with the city requesting their adop-
tion. To be valid, the petition must
contain signatures equal in number
to 50 percent of the votes cast at the
last general municipal election. The
petitions with signatures must then
be transmitted by the city to the
county auditor for verification of the
signatures.

If the petition is found to be suf-
ficient by the county auditor, the
city council must adopt a resolution
declaring the intention of the city to
adopt the powers of initiative and
referendum. The city must publish
the resolution in a newspaper of
general circulation within the eity
not more than 10 days after passage
of the resolution.

If no referendum petition is filed
within 9o days after publication of

the resolution, the city council must
enact an ordinance formally adopt-
ing the powers of initiative and
referendum.

If a referendum petition is filed
within the 9o days after publication
of the resolution that is signed by
qualified electors of the city equal to
not less than 10 percent of the votes
cast at the last general municipal
election, an election must be held
on the issue of whether to adopt
these powers for the city. The vote
will be held at the next general mu-
nicipal election if there is one within
180 days of the filing of the petition.
Otherwise, the vote will be at a spe-
cial election called for that purpose
pursuant to RCW 29A,04.330.

. Resolution Method. The second

method for acquiring these powers
is for a majority of the city council
to initiate the process by enacting

a resolution declaring the inten-
tion to provide for initiative and
referendum powers. This resolution
must be published in a newspaper
of general circulation within the city
not more than 10 days after passage
of the resolution.

If no referendum petition is filed
within 9o days after publication of
the resolution, then the city council
must enact an ordinance formally
adopting the powers of initiative
and referendum.

If a referendum petition is filed
within the 90 days after publication
of the resolution and is signed by
qualified electors of the city equal to
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not less than 10 percent of the votes
cast at the last general municipal
election, an election must be held
on the issue of whether to adopt
these powers for the city. The vote
will be held at the next general mu-
nicipal election if there is one within
180 days or otherwise at a special
election called for that purpose pur-
suant to RCW 29A.04.330.
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How the powers are
exercised

Powers exarcised in o nonchurier code city
As indicated, the power of initiative is only
available in those code cities that have
formally adopted that power. If a code city
adopts this power, it is exercised primar-
ily in the same manner as established for
the commission form of government in
RCW 35.17.240 - 35.17.360. When the
Optional Municipal Code was adopted in
1969, rather than set out a new and dif-
ferent procedure for the initiative and
referendum powers, the drafters merely
provided that code cities use the same
basic procedure that already existed for
commission cities. The one exception is

in the number of signatures required for a
successful petition for code cities, as speci-
fied by RCW 35A.11.100.

Only ordinances may be adopted by initia-
tive. It is not possible to adopt resolutions
by initiative. Restrictions on the types of
ordinances that may be adopted by initia-
tive have been imposed by the legislature
and the courts and are reviewed on pag-
es 5-10 of this publication.

Assuming that a code city has formally ad-
opted the power of initiative and that the
subject of an ordinance is an appropriate
one for an initiative, the initiative process
is basically as follows:

1. The proponent of the initiative must
obtain signatures on the petition
equal in number to 15 percent of the
total number of registered voters

within the city as of the date of the
last preceding city general election.

RCW 35A.11.100.

. Everyone who signs the initiative

petition must add to their signature
his or her place of residence, giving
the street and the number. Petitions
must also be printed in the form re-
quired by RCW 35A.01.040. These
requirements are outlined in detail
in Appendix K.

. The signed petition must be filed

with the officer designated to re-
ceive the petition (usually the city
clerk), who then has three working
days to transmit it to the county
auditor who will review and deter-
mine the validity and adequacy of
the signatures on the petition. After
review, the county auditor must
attach a certificate to the petition
indicating whether or not it has
been signed by a sufficient number
of registered voters. This written
certificate is then transmitted to the
city officer with whom the petition
was originally filed.

. If the number of signatures is found

to be insufficient, the petitioners
have 10 additional days to amend
the petition by supplying additional
signatures. The amended petition
is then resubmitted to the receiving
officer who retransmits the petition
to the county auditor. If the county
auditor finds the number of signa-
tures insufficient a second time,
then the petition is returned to the
person filing it. Any taxpayer then
has the option of filing an action in

Initiative ¢nd Referendum Guide 13



superior court to determine if the
petition is sufficient.

. If the county auditor determines
that the number of signatures is
sufficient, then the city council has
two options. The first is for the city
council to pass the proposed ordi-
nance, without alteration, within
20 days after the county auditor’s
certificate of sufficiency has been
received by the council. The second
is to submit the measure to a vote of
the people.

. The ballot title of any initiative is

to be composed of three elements:
{a) an identification of the enacting
legislative body and a statement of
the subject matter; (b) a concise de-
scription of the measure; (¢) a ques-
tion asking the voters whether the
enactment should be approved or
rejected by the voters. The concise
statement must be prepared by the
city attorney and may not exceed 75
words. RCW 20A.36.071.

. Once the ballot title is filed, the
county auditor will notify the pro-
ponents of the initiative of the exact
language of the ballot title. If the
persons filing the initiative are dis-
satisfied with the ballot title formu-
lated by the city attorney, they may
file an appeal within 10 days to the
superior court of the county where
the issue is to appear on the ballot.
They must indicate their objections
and ask for amendment. The court
will hold a hearing and render a
decision certifying the correct ballot
title. The decision of the superior
court is final. RCW 29A.36.090.
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8. The election will be held by spe-
cial election not less than 45 days
after the certificate of sufficiency
is received by the council. The
special election dates are listed in
RCW 29A.04.330. (See Appendix
L.) If a general election is scheduled
within 90 days, the election on the
initiative will take place on that date
instead of on the next special elec-
tion date (assuming that the gen-
eral election date is at least 45 days
after sufficiency of the petitions is
certified). '

9. The city clerk must cause the ordi-
nance that will be submitted to the
voters at an election to be published
at least once in each of the daily
newspapers in the city between five
and 20 days before the election. If
there are no daily newspapers, then
publication must be in each of the
weekly newspapers.

10. If a majority of the number of votes
cast favor the proposed measure, it
is adopted and will become effective
upon certification of the election
results.

An ordinance that has been adopted by
means of the initiative process after an
election of the people may be repealed or
amended only by a vote of the people. This
means that the city council may not merely
amend or repeal such an ordinance, as is
usually the case. However, the city council
may initiate the amendment or repeal of
the ordinance and then submit the propo-
sition to a vote of the people.

Powers exerdised in o noncharter code city
The objective of the referendum process
is to submit an ordinance that has been



formally adopted by the city council to a
vote of the people. The process is mainly
the same as set out in RCW 35.17.240 -
35.17.360 for the exercise of the referen-
dum power in commission cities.

The referendum power may be exercised
only in regard to ordinances. Restrictions
as to which types of ordinances are subject
to the referendum are reviewed on pag-

es 5-10 of this publication.

An ordinance that is subject to the refer-
endum process does not go into effect for
30 days after enactment so that the citi-
zens will have an opportunity to petition
for referendum. (Ordinances that are not
subject to referendum are usually effective
five days after publication.)

Assuming that a code city has formally
adopted the power of referendum and that
the ordinance is one of the types that is
subject to the referendum power, then the
following basic procedures apply to exer-
cise of the referendum power:

1. The proponent of the initiative must
submit a petition with attached
signatures equal to 15 percent of the
number of persons listed as regis-
tered voters within the city on the
day of the last preceding city gen-
eral election.

2, Everyone who signs the referendum
petition must add to their signature
his or her place of residence, giving
the street and number. The peti-
tions must also be in the form re-
quired by RCW 35A.01.040. These
requirements are outlined in detail
in Appendix K.

. The petition must be filed with the

officer designated to receive the pe-
tition (usually the city clerk). That
officer has three working days after
the filing of a petition to transmit

it to the county auditor, who de-
termines the validity and adequacy
of the signatures on the petition.
The county auditor must atiach a
certificate to the petition indicating
whether or not it has been signed
by a sufficient number of registered
voters and transmit the written cer-
tificate back to the city officer with
whom the petition was originally

filed.

. If the number of signatures is insuf-

ficient, then the petitioners have 10
additional days to amend the peti-
tion by supplying additional signa-
tures. The amended petition is then
resubmitted to the receiving officer
who retransmits the petition to the
county auditor. If the county audi-
tor finds the number of signatures
insufficient a second time, then the
petition is returned to the person
filing it. Any taxpayer then has the
option of filing an action in superior
court to determine if the petition is
sufficient.

. If the county auditor determines

that the number of signatures is suf-
ficient, then the city council has two
options. The first option is to recon-
sider the ordinance within 20 days
and repeal it in its entirety. The sec-
ond option is to submit the measure
for approval or disapproval to a vote
of the people.

. The ballot title of any referendum is

to be composed of three elements;:
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{(a) an identification of the enacting
legislative body and a statement of
the subject matter; (b) a concise de-
scription of the measure; (c) a ques-
tion asking the voters whether the
enactment should be approved or
rejected by the voters. The concise
statement must be prepared by the
city attorney and may not exceed 75
words. RCW 29A.36.071.

7. Once the ballot title is filed, the
county auditor will notify the per-
sons proposing the referendum of
the exact language of the concise
statement. If the proponents are
not satisfied with the concise state-
ment formulated by the city attor-
ney, they may file an appeal within
10 days to the superior court of
the county where the question will
appear on the ballot. They must
indicate their objections and ask for
an amendment, After a hearing, the
superior court will certify the final
ballot title. The decision of the su-
perior court on the wording is final.

RCW 29A.36.000.

8. The election will be at a special
election to be held not less than
45 days after the certificate of suf-
ficiency is received by the council.
The special election dates are listed
in RCW 29A.04.330. (See Appendix
L.) If there is a general election be-
ing held within 9o days, the election
on the referendum will take place
on that date instead of on the next
special election date (assuming that
the general election date is at least
45 days after sufficiency of the peti-
tions is certified).
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9. The city clerk must cause the ordi-
nance that will be submitted to the
voters to be published at least once
in each of the daily newspapers in
the city between five and 20 days
before the election, If there are no
daily newspapers, then publication
must be once in each of the weekly
newspapers.

10. If a majority of the number of votes
cast is in favor of the repeal of the
proposed ordinance, then the ordi-
nance is deemed repealed and does
not become effective.

If a timely referendum petition is filed,
the effective date of the ordinance is sus-
pended until the referendum petition is
found to be insufficient or the ordinance
is approved by the voters at the election.
This means that the ordinance does not
take effect until the referendum process is
complete, in one way or the other.

Powers exerdised in o commission ¢ity
Basically, the same procedures apply to
the exercise of the powers of initiative
and referendum in a commission city as
apply in a code city, since the code city
drafters utilized the statutory procedures
which already existed for initiative and
referendum in the commission statutes,

RCW 25.17.240 ~ 35.17.360,

However, there is one significant differ-
ence. In a commission city, for an initiative
or referendum petition to be sufficient, the
petition must be signed by registered vot-
ers in the city equal in number to 25 per-
cent of the votes cast for all candidates for
mayor at the last preceding city election.
This number applies to both initiative and
referendum petitions. It is significantly



higher than the signature requirement for
code cities.

Other than this difference in the number
of signatures for a successful petition, the
procedure previously outlined for code cit-
ies applies.

Powers exercised in o first class city

All of the first clags cities have adopted

the powers of initiative and referendum in

their charters. The exact procedure for the

exercise of these powers is outlined in each
city charter and varies from city to city. See
Appendix M for a short summary of initia-

tive and referendum procedures in each of
these cities.

Powers exercised in ¢ charfer county

All of the charter counties have adopted
the powers of initiative and referendum in
their charters. The exact procedure for the
exercise of these powers is outlined in each
county charter and varies from county to
county. See Appendix N for a short sum-
mary of initiative and referendum proce-
dures in each of these counties.
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How the powers are
abandoned

Code cities, first cJass cities, and charter
counties that have acquired the powers of
initiative and referendum may repeal or
abandon those powers. It is not possible
for a commission city to abandon those
powers unless the city changes to another
plan of government.

All first class cities and charter counties in
Washington have adopted the powers of
initiative and referendum in their respec-
tive charters. If a first class city or charter
county desires to relinquish or abandon its
initiative and referendum powers, it must
amend its charter. This is accomplished
in the same manncr as any other char-

ter amendment, which requires a vote of
the citizens. No first class city or charter
county has ever attempted to repeal char-
ter provisions that contain initiative and
referendum powers.

State statutes do provide for the repeal

or abandonment of the powers of initia-
tive and referendum in a noncharter code
city, However, those powers may not be
repealed until at least six years has elapsed
since they were adopted. To date, no code
city that has acquired initiative and refer-
endum powers has ever repealed them or
attempted to do so.
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The procedure for a code city desir-

ing to abandon or repeal initiative and
referendum powers is the same proce-
dure as is provided for abandonment

of a plan of government by a code city.
RCW 35A.11.080. A summary of the proce-
dure is as follows:

1. Two ways exist to initiate the repeal
of initiative and referendum pow-
ers. The first is for the city council
to pass a resolution of intention,
proposing abandonment of initia-
tive and referendum powers. The
second is for the citizens to peti-
tion for abandonment of the pow-
ers. The petition must be signed by
qualified electors equal in number
to not less than 10 percent of the
votes cast at the last general mu-
nicipal election.

2. Once the petition has been deter-
mined to be sufficient by the county
auditor or the resolution of inten-
tion has been approved by the coun-
cil, an election must be held at the
next general election in accordance
with RCW 20A.04.330.

3. If a majority of the voters voting at
the election vote to repeal the pow-
ers of initiative and referendum,
then they are repealed.



¢
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Process and
requirements for
petition signature
gatherers

The U.S. Supreme Court held unconstitu-
tional a Colorado law that prohibited the
payment of individuals who solicit peti-
tion signatures because it was a burden
on political expression that the state could
not justify, Meyer v. Grant, 486 U.S. 414
(1988). In response, the Washington State
Legislature in 1993 enacted a law that was
more limited than Colorado’s and that
prohibited paying a signature gatherer
only on the basis of how many signatures
the gathcrer obtains. Paying on the basis
of how many signatures are obtained may
be considered an incentive for fraud in the
signature-gathering process.

In 1994, the U.S. District Court for the
Western District of Washington found the
Washington law to be an unconstitutional
restriction on the First Amendment rights
of citizens by limiting payment to gather-
ers on a per signature basis, absent a legis-
lative finding based on “actual evidence” of
fraud. LIMIT v. Maleng, 874 F.Supp. 1138
(1994).

Although the Washington law

{RCW 20A.84.250 and RCW 20A.84.280)
has not been repealed, it is no longer
enforceable, based on LIMIT v. Maleng.
(It remains to be seen, however, if the law
wotld be enforceable if a finding based on
actual evidence of fraud is made.) In sum,
a county or city may not prohibit signature
gatherers from being paid, either by a flat
rate or per signature gathered.

Initiative and Referendum Guide 19



Appendix A

Cities and counties that have powers of initietive and referendum

As of February 2014, the following cities and counties in Washington State possess the
powers of initiative and referendum:

First Class Cities
All ten first class cities have the powers of initiative and referendum.

Aberdeen Bremerton Richland Spokane Vancouver
Bellingham Everett Seattle Tacoma Yakima

Commission Cities
The one commission city has these powers automatically.

Shelton

Code Cities
The following code cities have adopted the powers of initiative and referendum.

Battle Ground  Clarkston Kent Lake Ocean Shores  Shelton
Bellevue Des Moines Forest Park Olympia Shoreline
Blaine Edgewood Longview Port Angeles Tukwila
Bonney Lake Edmonds Lynnwood Rainier Tumwater
Bothell Ellensburg Mercer Island  Raymond Walla Walla
Brier Federal Way Mill Creek Redmond Wenatchee
Burien Ferndale Monroe Renton Woodinville
Camas Goldendale Mountlake Terrace Ridgefield

Chelan Issaquah Mukilteo SeaTac

Cheney Kelso North Bend Sequim

Charter Counties
All six charter counties have adopted the powers of initiative and referendum.

Clallam Pierce San Juan Snohomish Whatcom
King
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Appendix B

Sample resolution decluring intent of code ity to adopt powers of initiative and
referendum

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF » WASHINGTON,
DECLARING THE INTENT OF THE CITY COUNCIL TO ADGPT THE RIGHT OF INITIATIVL
AND REFERENDUM FOR THE REGISTERED VOTERS OF THE CITY; PROVIDING FOR
PUBLICATION OF THIS RESOLUTION; AND PROVIDING THAT UPON THE EXPIRATION
OF THE NINETIETH DAY AFTER THE DATE OF PUBLICATION THAT AN ORDINANCE
ADOPTING THE INTTIATIVE AND REFERENDUM PROCESS FOR THE REGISTERED VOTERS
OF THE CITY SHALL BE PRESENTED UNLESS A TIMELY AND SUFFICIENT REFERENDUM
PETITION HAS BEEN FILED REFERRING THE QUESTION TO THE REGISTERED VOTERS OF
THE CITY FOR APPROVAL OR REJECTION.

The CITY COUNCIL OF THE CITY OF , WASHINGTON, HEREBY RESOLVES AS
FOLLOWS:

Section 1. Pursuant to RCW 35A.11.080, which permits the legislative body of a noncharter code
city, such as the City of , to provide for the exercise in the City of the powers of initiative and
referendum in accordance with the provisions of state law set forth in RCW 354.02.020 et seq, the City
Council of the City of , Washington, a noncharter optional municipal code city, hereby declares its
intention to adopt for the City the powers of initiative and referendum.

Section 2. Within ten (10) days following the passage of this resolution the City clerk is instructed
to cause this resolution te be published at least once in a newspaper of general circulation within the City to
wit: (NEWSPAPER TITLE).

Section 3. Notice is given that upon the expiration of the ninetieth day after the date of first
publication of this resolution, but excluding the date of first publication of the resolution, if no timely and
sufficient referendum petition is filed pursvant to RCW 35A.02.035, as determined by RCW 35A.29.170,
the intent expressed in this resolution shall, at the next regular meeting of the City Council, be effected by
an ordinance adopting for the City the powers of initiative and referendum.

RESOLVED this day of (month/year).

CITY OF

MAYOR, (name}

ATTEST/AUTHENTICATED:

CITY CLERK, (name)

FILED WITH THE CITY CLERK: (date)
PASSED: (date)

PUBLISHED; Published in the (newspaper) on (date).
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hppendix C

Sample ordinance of code ity adopting powers of initiative and referendum

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF » WASHINGTON, ADOPTING A POWER
OF INITIATIVE AND REFERENDUM FOR THE REGISTERED VOTERS OF THE CITY.

WHEREAS, the City Council of the City of , Washington, passed Resolution No.
on (date), stating its intent to adopt the powers of initiative and referendum for the registerad voters of the
City as provided in RCW Chapter 35A.11, now, therefore,

THE CITY COUNCIL OF THE CITY OF , WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. A new Chapter 1.12 entitled “Initiative and Referendum” is hereby added to the
Municipal Code to read as follows:

Section 1.12.010 Power of Initiative and Referendum Adopted
The City of hereby adopts the power of initiative and referendum for the registered voters of
the city as provided pursuant to RCW 35A.11.080 through 354.11.100. Such powers are to be exercised as
provided in the above referenced sections of the Revised Code of Washington as they now exist or may be

amended from time to time and said sections are hereby incorporated in full by this reference.

Section 2. This ordinance will be in full force and effect five days after passage and publication by posting
as provided by law.

CITY OF

MAYOR, (name)

ATTEST/AUTHENTICATED:

CITY CLERK, (name)

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY
FILED WITH THE CITY CLERK:(date) POSTED: {date)
PASSED BY THE CITY COUNCIL: (date) EFFECTIVE DATE: (date)

SIGNED BY THE MAYOR: (date)
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Appendix D

Sample initiative petition format for code cties

WARNING

Every person who signs this petition with any other than his or her true name, or who
knowingly signs more than one of these petitions, or signs a petition seeking an election
when he or she is not a legal voter, or signs a petition when he or she is otherwise not
qualified to sign, or who makes herein any false statement, shall be guilty of a misdemeanor.

INITIATIVE PETITION FOR SUBMISSION TO THE CITY COUNCIL
TO: The City Council of the City of :

We, the undersigned registered voters of the City of , State of Washington,
residing at the addresses set forth opposite our respective names, being equal to fifteen
percent (15%) of the total number of names of persons listed as registered voters within
the City on the day of the last preceding City general election, respectfully request that the
following ordinance be enacted by the City Council or, if not so enacted, be submitted to
a vote of the residents of the City. The title of the said ordinance is as follows:

(Here insert the title, ensuring that the proposed ordinance does not contain more
than one subject and that the subject is clearly expressed in the title, and then

insert one of the two sentences shown below.)

(The full text of the ordinance is as follows:] or (A full, true and correct copy of the
ordinance is attached to this Petition.)

Each of us for himself or herself says:

I have personally signed this petition; T am a registered voter of the City of ,
State of Washington; and my residence address is correctly stated.

Signature Printed Name Street and Number City Date

1,

20.
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Appendix E

Sample referendum petition format for code dties

WARNING

Every person who signs this petition with any other than his or her true name, or who
knowingly signs more than one of these petitions, or signs a petition seeking an election
when he or she is not a legal voter, or signs a petition when he or she is otherwise not
qualified tosign, or who makes herein any false statement, shall be guilty of a misdemeanor,

PETITION FOR REFERENDUM
TO: The City Council of the City of :

We, the undersigned registered voters of the City of » State of Washington,
residing at the addresses set forth opposite our respective names, being equal to fifteen
percent {(15%) of the total number of names of persons listed as registered voters within
the City on the day of the last preceding City general election, respectfully request that
Ordinance No. enacted by the City Council on the day of , 20 ,
be repealed by the Council or, if not so repealed, be referred to a vote of the residents of
the City for their approval or rejection. The title of the said ordinance is as follows:

(Here insert the title of the Ordinance as enacted, and then insert one of the two
sentences shown below.)

(The full text of the ordinance, as enacted by the City Council, is as follows:) or
(A full, true and correct copy of the ordinance as enacted by the City Council is
attached to this Petition.)

Each of us for himself or herself says:

I have personally signed this petition; I am a registered voter of the City of ,
State of Washington; and my residence address is correctly stated.

Signature Printed Name Street and Number City Date

1.

20,
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Appendix F
Some common guestions relating to
initiative and referendum powers

1. What is the power of initiative?
The power of initiative is the ability of
the voters of the city or charter county
to initiate and enact legislation directly,
with or without the consent of their
elected representatives, the city or
county legislative authority.

2. What is the power of referendum?
The power of referendum is the abil-
ity of the citizens of the city or charter
county to have an ordinance that has
been enacted by the city or county leg-
islative authority submitted to the vot-
ers for approval or disapproval before it
becomes effective.

3. Have all first class cities adopt-
ed the powers of initiative and
referendum?
Yes. All ten first class cities have adopt-
ed these powers in their charters, The
exact procedures vary for each city as
provided in their charter (See Appendix
M).

4. Do all counties have the powers of
initiative and referendum?
No. Only the six counties that have
adopted a charter have the ability to
adopt the powers of initiative and ref-
erendum. Each of those counties has
adopted the powers of initiative and
referendum in their charters. The exact
procedures vary for each county as pro-
vided in their charters (See Appendix
N).

. Do all code cities have the powers
of initiative and referendum?

No. The powers of initiative and refer-
endum are available to all code cities,
but they must be specifically adopted.
Most of the code cities in the state have
not adopted these powers.

. Do second class cities or towns

have these powers available?

No. A statutory grant of authority from
the state legislature is necessary for the
powers of initiative and referendum

to be available, There is no such grant
of authority for second class cities or
towns to adopt these powers.

. May the legislative authority of

a city or county that does not
have the powers of initiative and
referendum available submit an
issue to the voters in an advisory
ballot?

Yes. All cities and counties in the state
have the ability to submit an issue to
the public on an advisory basis at an
election. However, the results of the
election are not binding on the city or
county legislative authority, as they are
for an initiative or referendum; they
merely serve to reflect the mood of the
electorate.

. How may a code city adopt

the powers of initiative and
referendum?

There are two methods by which a
code city may adopt these powers. One
method is initiated by a resolution

of the city council and the other by a
voter petition. The exact procedure for
each of these methods is outlined in on
pages 11-12 of this publication.
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10.

How many signatures are re-
quired to initiate a referendum or
initiative in a code city?

For an initiative or referendum petition
to be valid in a code city, the petition
must contain the signatures of regis-
tered voters consisting of at least 15
percent of the total number of persons
listed as registered voters within the
city on the day of the last preceding city
general election.

Does the referendum power apply
to resolutions of the city or coun-
ty legislative authority?

No. The power of referendum only ap-
plies to ordinances adopted by the city
or county legislative authority. Resolu-
tions are not subject to the referendum
power and the initiative process may
not be applied to a resolution.

11. Are all types of ordinances subject

12.

26

to the initiative and referendum
process?

No. There are a number of limitations
on the exercise of initiative and refer-
endum powers. Some of these limita-
tions arise out of the state statutes that
grant the right of initiative and refer-
endum. Other limitations arise from
court decisions concerning the extent
of these powers.

What statutory limitations are
placed on the right of referendum
in code cities?

RCW 35A.11.090 contains a list of
types of ordinances that are not sub-
ject to the power of referendum in a
code city. This list includes emergency
ordinances, ordinances providing for
local improvement districts, ordinances
appropriating money, ordinances
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providing for collective bargaining,
ordinances for compensation or other
working conditions of city employees,
and ordinances authorizing or repeal-
ing the levy of taxes.

13. What other limitations are placed

on the exercise of the powers of
initiative and referendum?

The courts in Washington have im-
posed two tests to determine if a specif-
ic ordinance is subject to the powers of
initiative and referendum. The first test
is whether the underlying action is ad-
ministrative or legislative. Only legisla-
tive actions are subject to initiative and
referendum; administrative actions are
not. The second test is to determine if
the power is one that has been granted
to the legislative authority of the city or
county or whether it is a power that has
been granted to the corporate entity as
a whole. If it is a power that has been
granted to the legislative authority or
city council specifically, then it is not
subject to initiative and referendum.

14. What is an administrative action

and what is a legislative action
for purposes of determining if an
actlion is subject to initiative and
referendum?

The courts have established two tests to
determine this. Actions relating to sub-
jects of a permanent and general char-
acter are usually regarded as legislative
in nature, and actions relating to sub-
jects of a temporary and special charac-
ter are usually regarded as administra-
tive in nature. Secondly, the power to
be exercised is legislative in nature if it
prescribes a new policy or plan, while it
is administrative in nature if it merely
pursues a policy or plan already adopt-
ed by the city or county council,



15. Is a rezone ordinance subject to

the referendum process in a code
city?

No. This specific issue was the subject
of a court case, Legrnard v. Bothell, 87
Wn.2d 847 (1976). Although the court
considered a site-specific rezone to be
an administrative action, it held that
the authority to adopt and modify the
zoning code in a code city had been
given by the state legislature to the city
council, and so a site-specific rezone is
not subject to the power of referendum.

16.1Is the power to annex property

17.

subject to the initiative or refer-
endum process?

No. The power to annex property has
been granted by the state legislature
specifically to the city council and so it
is not subject to the initiative process.
This is the holding in State ex rel. Bow-

en v. Kruegel, 67 Wn.2d 673 (1965).

May the powers of initiative and
referendum be abandoned once
they have been adopted?

Yes, first class cities, code cities, and
charter counties may abandon these
powers after they have been adopted.
First class cities and charter counties
must amend their charters to abandon
these powers. A code city may aban-
don these powers so long as at least six
years have elapsed since their adoption.
The process is described on page 18 of
this publication. Only commission cit-
ies have no authority to abandon these
powers since they are a part of the com-
mission form of government and are
contained in the state enabling legisla-
tion for that form of government.

18. Can petition signature gatherers

be paid?

Yes, petition signature gatherers can be
paid either a flat fee or on a per signa-
ture gathered basis. Cities and coun-
ties do not have the authority to ban
signature gatherers from being paid on
either basis.

19. Are ordinances enacted pursu-

ant to the Growth Management
Act (GMA) subject to the power of
referendum?

No. Any ordinance adopted pursuant

to the GMA is not subject to the power
of referendum, because the legislature
specifically delegated the power to act
under GMA to the legislative authority
of a city or county and not to the corpo-
rate entity.

20.Can ordinances that pertain to

the Growth Management Act be
enacted by initiative?

No. Any ordinance related to the GMA
is not subject to the powers of initiative
as well, because the legislature specifi-
cally delegated the power to act under
GMA to the legislative authority of a
city or county and not to the corporate
entity.
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App;mlix G

Selacted Washington cuses that relate fo
initiative ond referendum powers of ¢ifies
and counties

Most of the case law authority in Washing-
ton regarding initiative and referendum
powers relate to whether a particular issue
is subject to those powers or not. The fol-
lowing are some of the leading cases on
this issue:

Mukilteo Citizens for Simple Gov’t
v. City of Mukilteo, 174 Wn.2d 41
(2012)

The legislature granted to local legisla-
tive bodies the exclusive power to legislate
on the subject of the use and operation of
automated traffic safety cameras. There-
fore, an initiative to expressly restrict the
authority of a city’s legislative body to
enact red light cameras by requiring a two-
thirds vote of the electorate for approval
and by limiting the amount of traffic fines
is invalid.

City of Port Angeles v. Our Water-
Qur Choice!, 170 Wn.2d 1 (2010)
The decision to fluoridate the city water
supply is administrative in nature, and
so is beyond the scope of the local initia-
tive power and is subject to preelection
challenge.

1000 Friends of Wash. v. McFar-
land, 159 Wn.2d 165 (2006)

Ordinances enacted under the GMA that
designate and protect critical areas are not
subject to local referenda.
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City of Sequim v. Malkasian, 157
Wn.z2d 251 (2006)

An initiative that would restrict or limit the
authority of a city to issue revenue bonds
under chapter 35.41 RCW, the Municipal
Revenue Bond Act, exceeds the initia-

tive power and is invalid. The legislature
unambiguously granted the legislative
body of the city the authority over revenue
bonds under multiple provisions in chap-
ter 35.41 RCW.

City of Seattle v. Yes for Seatitle, 122
Whn. App. 382 (2004), review denied,
153 Wn.2d 1020 (2005)

A local initiative that related to develop-
ment restrictions over creeks or their buf-
fers and required certain creek restoration
activities was invalid because the initia-
tive concerned a development regulation
under the Growth Management Act and
the statutory grant of power to enact such
regulations is to the legislative authority of
the city.

King County v. Taxpayers of King
County, 133 Wn.2d 584 (1997)

An ordinance authorizing the issuance
of bonds to build a new baseball sta-
dium as permitted under the Stadium
Act {RCW 82.14.0485) was not subject to
initiative.

Bidwell v. Bellevue, 65 Wn. App.

43, review denied, 119 Wn.2d 1023
(1992)

An initiative that restricted the authority
of the Bellevue Convention Center Author-
ity to issue negotiable bonds or notes to
finance construction of the convention
center without prior voter approval was
not appropriate because the initiative dealt
with administrative matters and would




have unconstitutionally impaired contract
rights.

Heider v. Seaitle, 100 Wn.2d 874
(1984)

Changing the name of a street is an admin-
istrative action not subject to the initiative
process.

Citizens for Financially Responsible

Government v. Spokane, 99 Wn.2d
339 (1983)

The enactment by a first class city of a
business and occupation tax is subject

to referendum because it is legislative in
nature and the power to enact such taxes
is shared with the electorate because of
provisions in the Spokane city charter.

Seattle Building and Construction
Trades Council v, Seattle, 94 Wn.z2d
740 (1980)

A proposed initiative that would have
prohibited further work on the I-go con-
struction project across Lake Washington
was held invalid because the actions of the
city were administrative in nature and not
subject to the initiative process.

Lince v. Bremerton, 25 Wn. App.
309 (1980)

An initiative is not an appropriate measure
to amend the zoning code of a first class
city because that is a power that has been
given to the legislative body of the city.

Leornard v. Bothell, 87 Wn.2d 847
(1976)

A site-specific rezone ordinance is not sub-
ject to the referendum power because it is
administrative in nature and also because
the power to amend the zoning code has
been granted to the legislative body of the

city.

Ruano v. Spellman, 81 Wn.z2d 820
(1973)

An attempt to prevent construction of
the Kingdome by repealing the resolution
authorizing the project and the bonds to fi-
nance it and to prohibit spending of funds
for further development was improper
because the decisions remaining were held
to be administrative in nature and the pas-
sage of the initiative would also result in
the impairment of existing contract rights.

State ex rel. Guthrie v. Richland, 80
Wn.2d 382 (1972)

Initiative and referendum powers can
only be invoked at the local level if their
exercise is not in conflict with state law,
In this case, an ordinance providing for
extensions to the municipally-owned wa-
terworks, financed by revenue bonds, was
held not subjeet to a referendum,

Durocher v. King County, 80 Wn.z2d
139 (1972)

Action by the county in granting an “un-
classified use permit” was not subject to
referendum because it is administrative in
nature.

Fordv. Logan, 79 Wn.2d 147 (1971)
The repeal of a county home rule charter is
not within the initiative powers granted to
the voters of a county.

Paget v. Logan, 78 Wn.2d 349 (1970)
An initiative that prohibited location of a
multipurpose stadium at the Seattle Center
was held to be appropriate because the is-
sue was legislative and the power was one
that had been granted to the county as a
corporate entity.

State ex rel. Bowen v. Kruegel, 67
Wn.zd 673 (1965)
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An annexation ordinance is not subject to
referendum power because the authority
to annex property has been given to the
city council.

State ex rel. Haas v. Pomeroy, 50
Wn.2d 23 (195%)

The action of a city council in setting water
utility rates, where the system is financed
by revenue bonds, is not subject to refer-
endum because the grant of power to set
rates when revenue bonds have been used
to create the utility is to the city council.

Cases that relate to other aspects of the Jo-
cal initiative and referendum process:

Eyman v. McGehee, 174 Wn. App.
684 (2013)

The city clerk had a mandatory duty under
RCW 35A.01.040(4) and RCW 35A.29.170
to transfer to the county auditor the initia-
tive petition to prohibit the city’s using au-
tomatic ticketing cameras, but the issuance
of writ of mandamus the issuance of a writ
would have been improper as a vain and
useless act, because the initiative exceeded
the local initiative power.

City of Sequim v. Malkasian, 157
Whn.z2d 251 (2006)

The city had standing to bring a postelec-
tion challenge to an initiative approved
by the voters. The question of whether
the initiative was beyond the scope of the
initiative power was not mooted by the
election because the election did not al-
ter or expand the scope of the initiative
power. The sponsor of a local initiative can
be the proper defendant in a preclection
declaratory action to determine whether
the initiative exceeds the initiative power
of the people.
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Maleng v. King County Corrections
Guild, 150 Wn.2d 325 (2003)

A county initiative changing the number
of councilmembers was valid. The state
supreme court held that the initiative was
not beyond the initiative powers under
the state constitution or the King County
Charter because amending a charter is no
different that proposing an ordinance.

Priorities First v. City of Spokane,
93 Wn. App. 406 (1998), review de-

nied, 137 Wn.2d 1035 (1999)

An action against the city for refusing to
put an initiative on the ballot that sought
voter approval before it created a public
development authority (PDA) to provide
off-street parking facilities was invalid.
The court of appeals ruled that the city was
correct in declaring the initiative invalid
because it conflicted with a state statute
(chapter 35.41 RCW) in which the legis-
lature has delegated authority to the city
council.

CLEAN v. City of Spokane, 133
Wn.2d 455 (1997)
A referendum challenging an ordinance

to support an off-street parking garage
for a private retail development under
the emergency clause of the Spokane City
Charter was invalid. The court ruled that
the city had an interest in preventing eco-
nomic logs to the downtown area.

Whatcom County v. Brisbane, 125
Wn.2d 345 (1994)

A critical areas ordinance enacted under
the Growth Management Act was not sub-
ject to the referendum power. The court
stated that where a statutory grant of au-
thority is given to the legislative body of a
city or county then that grant of authority
supersedes the county or city charter.




Snohomish County v. Anderson, 123
Wn.z2d 151 (1994), also 124 Wn.2d
834 (1994)

A citizen’s referendum to the county coun-
cil adopting a county-wide planning policy
ordinance as required under the Growth
Management Act (GMA) was invalid. The
court ruled that the GMA requires the
legislative authority of counties to adopt a
county-wide planning policy and a refer-
endum regarding that policy is beyond the
referendum power of the citizens.

Save Our State Park v. County Com-
missioners, 74 Wn. App. 637 (1994)
An initiative to repeal a zoning regula-
tion adopted by the county commissioners
pursuant to the Planning Enabling Act,
chapter 36.70 RCW, was invalid. The court
of appeals ruled that the legislature has
clearly delegated the authority to approve
a comprehensive plan, adopt official con-
trols, and engage in zoning under chap-
ter 36.70 RCW to the county legislative
authority.

LIMIT v. Maleng, 874 ¥.Supp. 1138
(1994)

The U.S. District Court found that, based
on the U.S. Supreme Court’s interpreta-
tion, the Washington law that made it

a gross misdemeanor to pay signature
gatherers per signature was an uncon-
stitutional prohibition on freedom of
political speech guaranteed by the First
Amendment,

State ex rel. Uhlman v. Melton, 66
Wn.z2d 157 (1965)

Petitions for referendums in municipali-
ties must strictly comply with procedural
requirements, such as the time for filing
petitions, since these requirements are
mandatory and jurisdictional.

State ex. rel. O’Connell v. Meyers, 51
Wn.2d 454 (1957)

The presumption in favor of constitution-
ality of legislation also applies to statutes
enacted by initiative.
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Appendix H

Examples of specitic siatutory grants of power to municipal legislative authority

These topics are not likely to be subject to initiative and referendum powers.

Statutory Grants

Consolidation/Annexation of One City to Another

Annexation of Unincorporated Areas to City

Assumption of Water-Sewer Districts

Power to Acquire Auditoriums, Art Museums, Swimming Pools, etc.
Power to Create Special Funds: Payroll & Claims

Authority to Designate Streets as Parkways Transfer of Maintenance
Responsibilities

Power to Establish Residency Qualifications for Appointed Officials/
Preference in Employment

Power to Purchase Liability and Workman’s Compensation Insurance
Power to Establish Transportation Benefit Districts

Power to Participate in Economic Opportunity Act Programs
Authority to Promote Tourism

Authority to Establish Public Ambulance Utility

Authority to Establish B & O Tax on Ambulance Businesses
Authority to Revise Corporate Boundary Street Center Lines
Authority to Create Park Board Commissioners

Authority to Create Special Funds, Sell Revenue Bonds, Warrants & Set
Rates Municipal Bond Revenue Act

Authority to Order Local Improvements

Authority to Create Utility Local Improvement Districts (ULID)
Authority to Issue L1D Bonds

Authority to Create Pedestrian Malls

Authority to Contract for Sireet Projects

Authority to Create Comprehensive (6-year) Street Plan
Authority to Classify Streets

Authority to Vacate Streets

Authority to Regulate Unfit Dwellings, Buildings, Structures
Authority to Enable Local Housing Authority
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RCW
Ch.35.10
Ch.35.13
35.13A.020
35.21.020
35.21.085
35.21.190

35.21.200

35.21.209
35.21.225
35.21.680
35.21.700
35.21.766
35.21.768
35.21.790
35.23.170
Ch.a35.41

35.43.040
35.43.042
35.45.010
35.71.030
35.72.010
35.77.010
35.78.010
35.79.030
35.80.030
35.82.030



Statutory Grants RCW
Authority to Acquire, Construct, Maintain, etc., Out-of-State Property, 35.92.014
Plant and Equipment for Municipal Utilities

Authority to Appropriate Funds, Levy Tax for Transportation System 35.95.030

Authority to Annex Property Code Cities 35A.14.015
Authority to Establish a Planning Agency 35A.63.020
Authority to Approve Comprehensive Plan 35A.63.072
35.63.100
Authority to Adopt Land Use Regulations (Zoning Code) 35A.63.100
35.63.110
Authority to Establish Short Plat/Subdivision Regulations 58.17.060
Authority to Approve Plats ' 58.17.100
58.17.110
58.17.170
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Examples of specific statutory grants of power to municipal corporate entity

These topics may be subject to initiative and referendum powers if the other statutory

and judicial limitations on the powers are satisfied.

Statutory Grants

Petition for Reduction of City Limits

Power to Provide Auxiliary Water System for Fire Protection
Power to Create Equipment Fund

Power to Establish, Construct and Maintain Dikes and Levees
Power to Accept Donations of Property

Authorization to Construct, Acquire and Maintain Ferries
Power to Establish Solid Waste Handling System

Power to Establish Sewers, Drainage and Water Supplies
Power to Regulate Sidewalks

Authority to Require Removal of Debris/Plants

Authority to Establish Lake Management Districts

Authority to Establish Youth Agencies

Authority to Assist Development of Low Income Housing
Authority to Own/Operate Professional Sports Franchise
Authority to Acquire/Construct Multi-Purpose Community Center
Authority to Participate in World Fairs and Expositions
Authority to Construct Sidewalks, Gutters, Curbs, ete.
Authority to Erect/Maintain Draw Bridges

Authority to Regulate and License Bicycles

Authority to Provide Off-Street Parking Facilities

Authority to Acquire and Operate Municipal Utilities Generally
Authority to Require Conversion to Underground Utilities
Authority to Establish Heating Systems

Power to Adopt Code City Status

Power to Adopt Charter Code City Status

Authority for Library, Museum and Historical Activities
Authority for Joint Acquisition of Land for Schools

Authority for Joint Facilities and Agreements Intergovernmental
Relations Civic Center, Jalls, Armories
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RCW
35.16.010
35.21.030
35.21.088
35.21.090
35.21.100
35.21.110
35.21.120
35.21.210
35.21.220
35.21.310
35.21.403
35.21.630
35.21.685
35.21.695
35.59.030
35.60.030
35.68.010

35.75.010
35.86.010
35.92.010
35.96.030
35.97.020
35A.02,010
35A.07.010
35A.27.010
35A.28.010

35A.35.010



Statutory Grants

Authority for Emergency Services Participation

Authority for Granting of Property for Highways and Streets
Authority for Local Regulatory Option on Sale of Liquor
Authority to Acquire Recreational Facilities

Authority to Acquire Cemeteries/Morgues

Authority to Regulate Food and Drugs

Authority to Regulate Health and Safety

Authority to Provide for the General Welfare

Power to Acquire, Use and Manage Property and Materials
Authority to Provide Public Utilities

Authority to Regulate Harbors and Navigation

RCW
35A.38.010
35A.47.010
Ch.35A.66
Ch.35A.67
Ch.35A.68
Ch.35A.69
Ch.35A.70
Ch.35A.74
Ch.35A.79
Ch.35A.80
Ch.35A.88
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Appendix J

Examples of specific statutory granis of
power to the county legislative authority

Under RCW 36.32.120, the legislature has
granted specific powers to the legislative
authority of counties. Specifically those
powers are:

1. The erection and repairing of public
buildings for use by the county.

2. Laying out, discontinuing, or altering
county roads or highways within the
county.

3. License and fix rates of ferriage.

4. TFix the amount of taxes to be assessed.

5. Allow all accounts legally chargeable
and audit, manage, collect and disburse

any money belonging to the county or
appropriated to its benefit.
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. Care of the county property and man-

agement of the county funds and busi-
ness as well as prosecute and defend all
actions for and against the county,

. Make and enforce all such police and

sanitary regulations as are not in con-
flict with state law and may adopt
building codes for unincorporated
areas.

. The power to compound or release in

whole or part any debt due the county.

. Administer oaths or affirmations neces-

sary to discharge their duties and com-
mit for contempt any witness refusing
to testify.

10. The power to declare what shall be

deemed a nuisance within the county.



Appendix K

Rules for petitions in cities

Specific statutory rules apply to peti-
tions in cities, including referendum

and initiative petitions. RCW 35.21.005,
35A.01.040. The most important of these
rules relating to petitions signed by voters
are as follows:

1. The petition may include any page or
group of pages which contain an iden-
tical text intended by the circulators
to be considered as one petition. The
following are essential elements of the
petition:

a. The text of the petition must be a
concise statement of the action or
relief desired by the petitioners;

b. All initiative and referendum peti-
tions must contain an attached copy
of the full ordinance;

¢. The petition must contain num-
bered lines for signatures with
space provided beside each signa-
ture for the date of signing and the
address of the signer;

d. The warning statement that is out-
lined below must be contained on
each page of the petition having a
space for signatures;

e. Any petition that seeks the annexa-
tion, incorporation, withdrawal or
reduction of city limits must contain
an accurate legal description of the

4.

area proposed for such action and a
map if practical.

The petitions must be printed or typed
on single sheets of white paper of good
quality. Each sheet of petition paper
that has a space of signatures must
contain the text of the petition and the
following warning language:

WARNING

Every person who signs this
petition with any other than
his or her true name, or who
knowingly signs more than
one of these petitions, or
signs a petition seeking an
election when he or she is not
a legal voter, or signs a peti-
tion when he or she is other-
wise not qualified to sign, or
who makes herein any false
statement, shall be guilty of a
misdemeanor,

Each signature must be
signed in ink or indelible
pencil and must be followed
by the date of signing and the
address of the signer.

In code cities, the petition must contain
the valid signatures of 15 percent of the
total number of names of persons listed
as registered voters within the city on
the day of the last preceding city gen-
eral election. RCW 35A.11.100.

The signatures do not have to all be at-
tached to one sheet of paper.

Petitions that contain the required
number of signatures are to be ac-
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cepted as valid until their invalidity has
been proved,

. A variation between the signature on
the petition and that on the voter’s
permanent registration which is caused
by use of initials instead of the first or
middle names, or both, does not in-
validate the signature on the petition if
the last name and handwriting are the
same,

Signatures that are followed by a date
of signing that is more than six months
prior to the date of filing the petition
are also to be stricken. This means, in
effect, that signatures are valid only for
six months after the date of signing.

. Within three working days after the
filing of the petition with the city, the
officer with whom the petition is filed
shall transmit the petition to the county
auditor, who must proceed with the de-
termination of whether the signatures
are sufficient. The office of the county
auditor must notify the officer who re-
ceived the petition of the date on which
this determination was begun, and this
date is to be known as the terminal
date.

. Any signer of a filed petition may with-
draw his or her signature by filing a
written request for withdrawal with the
receiving officer prior to the terminal
date. The name of the person seeking
to withdraw must be signed exactly as
the signature on the initial petition.
After the filing of the request for with-
drawal, the signature of the person
seeking to withdraw is to be considered
withdrawn.
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10. Additional pages of one or more sig-

11.

natures may be added to the petition
by filing with the receiving officer such
pages prior to the terminal date.

The officer responsible for determining
the sufficiency of the petition shall do
so in writing and transmit the written
certificate to the officer with whom the
petition was originally filed.



hppendix L

Speciol election dates

Initiative and referendum elections may be
held only on specific dates. These dates are

set out in RCW 29A.04.330 and apply to
all classes of cities and to all counties. The

following are the dates on which an initia-
tive or referendum election may be held:

1. The second Tuesday in February;

2. The fourth Tuesday in April;

3. The third Tuesday in May;

4. The day of the primary election as spec-
ified by RCW 20A.04.311;

The first Tuesday after the first Monday
in November (this is the same date as
the general election date in November).

o

If a sufficient initiative and referendum
petition is filed, the election on the ordi-
nance must be held on one of the above
listed dates.

Initiative and Referendum Guide 39



R I e

Appendix M
Brief review of initictive ond referendum

powers of first dass cities as established in
their charters

The following is a brief synopsis of the
initiative and referendum powers of each
of the first class cities. However, for com-
plete details of the procedures and limita-
tions on these powers, the specific char-
ters of each of the cities must be carefully
reviewed.

Aberdeen

Initiative — An ordinance may be initiated
by a petition of 25 percent of the qualified
registered voters of the city voting at the
last preceding general municipal election.
The proposed ordinance and initiative
must be filed with the finance director at
least 60 days before the next municipal
general election. If the signatures are suf-
ficient, the measure must be placed on
the ballot at the next general municipal
election.

Referendum — The citizens have 45 days
after the final publication of an ordinance
to circulate a petition and obtain the signa-
tures of registered voters equal to at least
25 percent of the total number of persons
voting at the last preceding regular mu-
nicipal election. The election may be at

a special election or a general municipal
election. If the ordinance is repealed, the
council may not reenact it for at least one
year.

Bellingham

Initiative — An ordinance may be initiated
on petition of a number of qualified vot-
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ers equal to not less than 20 percent of the
total number of votes cast for the office of
mayor at the last preceding municipal gen-
eral election. The initiative petition is to be
filed with the finance director. The election
will be at the next municipal general elec-
tion, although the council may provide for
a special election on the initiative.

Referendum — An ordinance may be re-
ferred to a referendum election if a peti-
tion is filed signed by qualified votets equal
in number to not less than 8 percent of the
total number of votes cast for the office

of mayor at the last preceding municipal
general election. The petition must be filed
with the finance director at least 30 days
following the effective date of such ordi-
nance. Any ordinance initiated or referred
and approved at an election may not be
amended or repealed within two years
after the effective date.

Bremerton

Initiative — An ordinance may be initiated
on petition signed by registered voters
equal in number to at least 20 percent of
the votes cast at the last municipal general
election for all candidates for the office of
mayor. The initiative must be filed with
the city clerk. The election may be at a
special election. No ordinance initiated by
this process and voted on favorably by the
people may be amended or repealed by the
city council unless submitted to the citi-
zens for a vote.

Referendum — An ordinance may be re-
ferred to a referendum election if a peti-
tion is filed before the effective date of the
ordinance signed by qualified electors of
the city equal in number to not less than
25 percent of the votes cast at the last mu-
nicipal general election for all candidates



for the office of mayor. The petition must
be filed with the city clerk and the election
may be at a special or general election.

Everett

Inifiative — An ordinance may be initiated
by a petition signed by qualified electors
equal in number to at least 15 percent of
the total number of votes cast at the last
preceding municipal general election. The
petition must be filed with the clerk and
the election may be at a special or general
election. No ordinance passed by this pro-
cess may be amended or repealed except
by popular vote of the people.

Referendum — An ordinance may be re-
ferred to a referendum election if a peti-
tion is filed before the effective date signed
by qualified electors equal in number to 10
percent of the entire vote cast at the last
preceding general municipal election. It
must be filed with the clerk and the elec~

tion may be at a general or special election.

Richland

Inifiative — An ordinance may be initiated
by a petition signed by a number of reg-
istered voters equal to at least 20 percent
of the total vote cast at the last preceding
regular general election. The petition must
be filed with the city clerk and the elec-
tion may be at a special or general elec-
tion. An initiative ordinance may not be
amended or repealed within one year of its
enactment.

Referendum ~ An ordinance may be re-
ferred to a referendum election if a peti-
tion is filed within 30 days of first publica-
tion of the ordinance. The petition must be
signed by a number of registered electors
equal to at least 25 percent of the total
votes cast at the last preceding regular
general election. The petition must be filed

with the clerk and the election may be at a
general or special election. No ordinance
repealed by such an election may be reen-
acted by the council within one year of the
effective date of the repeal.

Seattle

Initiative — An ordinance may be initi-
ated by a petition signed by a number of
registered voters equal to not less than 10
percent of the total number of votes cast
for the office of mayor at the last preceding
municipal election. The petition must be
filed with the city comptroller. The election
may be at a special or general election.

Referendum — An ordinance may be
referred to a referendum election if a
petition is filed signed by a number of
registered voters equal to not less than 8
percent of the total number of votes cast
for the office of mayor at the last preceding
municipal election. The petition must be
filed with the city comptroller and the elec-
tion may be at a special or general election.
No ordinance so initiated or referred and
approved by the voters may be amended or
repealed by the council for at least a two-
year period.

Spokane

Initiative ~ An ordinance may be initi-
ated by a petition signed by registered

and qualified electors equal in number to
at least 15 percent of the total number of
votes cast at the last preceding general mu-
nicipal election. The petition must be filed
with the clerk and submitted at the next
available special or general election. No
ordinance adopted by this process may be
amended by the council within three years
without a vote of the people. After three
years, the council may amend or repeal the
ordinance if passed by vote of a majority
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plus one and the ordinance is subject to
referendum.

Referendum — An ordinance may be re-
ferred to a referendum election if prior to
its effective date a petition is filed signed
by qualified electors equal in number to

at least 10 percent of the total number of
votes cast at the last preceding general mu-
nicipal election. The petition must be filed
with the clerk and voted upon at a general
or special election.

Tacoma

Initiative — An ordinance may be initiated
by a petition signed by registered voters
equal in number to at least 10 percent of
the total votes cast at the last preceding
council-manic election. The petition must
be filed with the city clerk and submitted
to a vote at the next general municipal
election or at a special election. No or-
dinance enacted in this manner may be
amended or repealed by the council within
two years unless the amendment or repeal
is submitted to a vote of the people.

Referendum — An ordinance may be re-
ferred to a referendum election if prior to
its effective date a petition is filed signed
by qualified electors equal in number to at
least 10 percent of the total vote cast in the
last preceding council-manic election. The
petition must be filed with the city clerk
and submitted to a vote at the next general
municipal election or at a special election.

Vancouver

Initiative — An ordinance may be initiated
by a petition signed by registered voters
equal in number to at least 15 percent of
the number of votes cast at the last preced-
ing municipal general election. The peti-
tion must be filed with the city clerk and
submitted at a general or special election.
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No ordinance enacted by this process may
be amended or repealed within one year by
the city council.

Referendum — An ordinance may be re-
ferred to a referendum election if within
30 days after enactment a petition is filed
signed by registered voters of the city
equal in number to at least 10 percent of
the number of votes cast at the last preced-
ing municipal general election. The peti-
tion must be filed with the city clerk and
may be submitted at a general or special
election.

Yakima

Initiative — An ordinance may be initiated
by a petition signed by qualified electors
equal in number to 20 percent of the total
number of votes cast at the last preceding
general city election. The petition must be
filed with the city clerk and the election
may be at a special or general election.

Referendum — An ordinance may be re-
ferred to a referendum election if prior to
its effective date a petition is filed signed
by qualified electors equal in number to 10
percent of the entire vote cast at the last
preceding general city election. It must be
filed with the city clerk and submitted at a
general or special election,



Appendix N
Brief review of initiative and referendum

powers of charter counties as estublished in
their charters

Clallam County

Initiative — A sponsor must submit the
proposed ordinance to the county audi-
tor for the petition to become registered.
The sponsor has 9o days from the date

of registration to collect the signatures of
not less than 10 percent of the number of
voters who voted in the last gubernatorial
election. The county commissioners will
call for a public hearing within 30 days
after receipt of the proposed ordinance
and, after the public hearing, the county
commissioners have 30 days to adopt or
reject the proposed ordinance. If rejected,
then the commissioners must set a date for
the election of the proposed ordinance and
any possible substitute ordinance within
240 days of the rejection but not before
105 days after rejection.

Mini-Initiative — The process for a mini-
initiative is the same set forth for an ini-
Hative but the sponsor need only get sig-
natures of three percent of the number of
those that voted in the last gubernatorial
election in the county. The commission-
ers have 60 days to hold a public hearing
on the proposed ordinance and have 30
days after the public hearing to adopt or
reject the proposed ordinance in whole or
in part.

Referendum — A sponsor may submit a pe-
tition for registration requesting the refer-
ral of an adopted ordinance to the people
for acceptance or rejection in the form

of a referendum proposal. The proposed
petition for registration must be within

10 days of the adoption of the ordinance
that is the subject of the proposed refer-
endum. Once the petition is registered,

the ordinance referred to in the petition

is suspended without force. The format

for signatures is the same as for initiative
and mini-initiative but the time allowed to
gather the signatures of 10 percent of those
that voted in the last gubernatorial election
is 60 days instead of 90. The commission-
ers will then place the proposed referen-
dum on the ballot for the next election but
not before 45 days has elapsed since the
petitions were validated.

Referendum by the Commissioners — The
commissioners may, by ordinance, refer
any proposed or adopted ordinance to

the voters for their approval or rejection

in the next regular or special election, If

a proposed ordinance is approved by the
majority of voters then it shall become ef-
fective 10 days after the election results are
certified.

Clark County

Initiative — Any registered county voter
may file an initiative petition with the
county auditor. Within 10 business days
of the filing date, the prosecuting attorney
must formulate a ballot title. The auditor
then gives the proposed initiative an iden-
tifying number. Within 5 business days,
the auditor must then confer with the
initiative sponsor and establish the form
and style of the initiative petition. The
sponsor then has 120 days to collect valid
signatures from registered county voters
equaling no less than 10 percent of the
number of votes cast in the county in the
last gubernatorial election. The signatures
must be submitted to the auditor no less
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than 150 days before the date of the next
general election, If a sufficient number of
valid signatures has been submitted, the
auditor then places the proposed initiative
on the ballot for the next general election.

Mini-Initiative — An initiative proposal
can be put directly to the county council if
a sponsor gets the valid signatures of coun-
ty voters totaling at least 3 percent of the
number of votes cast in the county in the
last gubernatorial election. The auditor has
30 business days to validate signatures. If
a sufficient number of signatures is veri-
fied, the county council must hold a public
hearing on the initiative petition within 60
days. After the hearing, the county council
has 30 calendar days to enact, reject, or
modify the proposed ordinance.

Referendum — Within 10 days after an
ordinance is passed by the county council,
a county voter may submit to the county
auditor a referendum petition signed by
100 registered county voters against all

or any portion of the ordinance. The au-
ditor has 10 calendar days to verify the
signatures. If 100 signatures are validated,
the relevant portions of the ordinance are
suspended. Within five business days, the
auditor must confer with the referendum
sponsor to review the proposal and give
the referendum an identifying number.
Within 10 business days, the prosecuting
attorney must issue a title to the referen-
dum. The sponsor then has 120 calendar
days to collect valid signatures from coun-
ty voters totaling no less than 10 percent of
the total votes cast in the county in the last
gubernatorial election. If the appropriate
number of valid signatures was received by
the auditor, the referendum is submitted
to the voters at the next general election.

King County
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Initiative — Proposed ordinances may be
enacted by initiative of the people if peti-
tions bearing not less than 10 percent of
the voters of the county that voted in the
last election for county executive are filed
with the county council. If sufficient, the
council has 9o days to adopt the ordinance
as petitioned or place the proposed ordi-
nance on the ballot not less than 135 days
after the petitions were filed. The council
may also reject the proposed ordinance
and adopt a substitute ordinance. Both or-
dinances are then placed on the ballot and
the voters are given the choice of rejecting
both or choosing one over the other.

Referendum — An ordinance may be sub-
ject to referendum if the ordinance peti-
tions have signatures of no less than eight
percent of voters in the county that voted
in the last election for county executive,
and they are filed prior to the effective
date of the ordinance. The full text of the
ordinance to be referred must be on each
petition. If sufficient, the referendum will
be put on the ballot at the next special or
general election oceurring more than 45
days after the petitions are filed.

Institutional Initiative — Any city or town
within the county boundaries may, after
securing consent by motion or resolu-
tion of at least half of the cities within the
county, petition the council directly with a
proposed ordinance. The proposed ordi-
nance must have county-wide significance
and be of a subject matter not already
prohibited by referendum.

Pierce County

Initiative — Any voter can propose an ini-
tiative to be filed with the filing officer. The
filing officer must confer with the sponsor
as to the form and style and the prosecut-
ing attorney gives the initiative a ballot



title. The petitioner has 120 days to get
the signatures of not less than 10 percent
of the registered voters who voted in the
last election for county executive. After
the filing officer verifies the sufficiency of
the signatures, the council can adopt the
proposed ordinance without amendment
or reject the ordinance and adopt a substi
tute ordinance. Both ordinances will then
be put on the same ballot at the next gen-
eral election not less than 120 days before
validation,

Referendum — Any voter has 15 days after
an ordinance is passed by the council to
file a referendum proposal. The filing of-
ficer confers with the petitioner as to the
style and form as well as give the referen-
dum proposal a number. The prosecut-
ing attorney then gives the referendum
proposal a ballot title and petitioner has
120 days to gather signatures of at least
eight percent of the registered voters in
the last election for county executive. The
filing officer verifies the sufficiency of the
signatures and submits the measure to the
people in the next general election not less
than 120 days after validation.

Snohomish County

Initiative — An initiative proposal must be
filed with the officer charged with holding
elections. The prosecuting attorney then
drafts the ballot title and the filing officer
confers with the petitioner to review and
establish the form and substance of the
petitions. The petitioner has 9o days to
collect the signatures of at least seven per-
cent of the registered voters who voted in
the last gubernatorial election. If the suf-
ficiency of petitions is validated then the
proposal will be submitted to the people
not less than 60 days after validation. Or
the council can adopt the proposed ordi-
nance without change or adopt a substitute

ordinance. If a substitute ordinance is
adopted then both ordinances will be put
on the ballot for the voters.

Mini-Initiative — An initiative proposal
can be put directly to the council if a spon-
sor gets the signatures of at least three per-
cent of the voters in the last gubernatorial
election. The council then holds a public
hearing on the proposed ordinance and
can enact, reject, or modify the proposed
ordinance within 30 days.

Referendum — Within 10 days after an
ordinance is passed by the council, a voter
may submit a referendum petition with

at least 100 signatures of those that are
opposed to the ordinance with the fil-

ing officer. After the form and style of the
petitions is confirmed and the ballot title
is issued, the petitioner has 45 days to get
the signatures of at least five percent of
the number of votes that voted in the last
gubernatorial election. After validation

of the petitions the measure is put to the
voters in the next general election not less
than 60 days from the time the petitions
are validated.

San Juan County

Initiative — Any voter or organization of
voters may file an initiative proposal with
the county auditor. After the form and
style of the petitions are reviewed and the
initiative is given a ballot title by the pros-
ecuting attorney, then the petitioner has
120 days to collect the signatures of at least
15 percent of the number of votes in the
county from the last gubernatorial elec-
tion. After the sufficiency of the petitions
is verified the measure is to be put to the
voters at the next general election not less
than 120 days after validation of the peti-
tions. The council can adopt the initiative
measure without change or adopt a substi-
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tute measure concerning the same subject
matter and both will be put on the ballot.

Mini-Initiative — Any voter can propose an
ordinance to the council if they collect at
least 3 percent of the number of qualified
voters who voted in the last gubernato-

rial election. The council will then hold a
public hearing and has 60 days to enact or
reject the proposed ordinance.

Referendum — Any voter has 45 days after
an ordinance is passed by the council to
file a referendum proposal. After the form
and style of the petitions is reviewed by the
auditor and the prosecuting attorney gives
the proposal a ballot title, the petitioner
has 120 days to collect the signatures of
registered voters of the county not less
than 15 percent of those that voted in the
last gubernatorial election. If the sufficien-
cy of the petitions is verified, the proposal
will be submitted to the volers at the next
general election not less than 120 days
after verification.

Whatcom County

Initiative — Any voter may file an initia-
tive proposal with the county auditor.
After the form and style of the petitions are
reviewed and the initiative is given a ballot
title by the prosecuting attorney, then the
petitioner has 120 days to collect the signa-
tures of at least 15 percent of the number
of votes in the county from the last general
election. After the sufficiency of the peti-
tions is verified the measure is to be put to
the voters at the next general election not
less than 120 days after validation of the
petitions. The council can adopt the initia-
tive measure without change or adopt a
substitute measure concerning the same
subject matter and both will be put on the
ballot.
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Mini-Initiative — Any voter can propose an
ordinance to the council if they collect at
least 3 percent of the number of qualified
voters who voted in the last gubernato-

rial election. The council will then hold a
public hearing and has 60 days to enact or
reject the proposed ordinance.

Referendum — Any voter has 45 days after
an ordinance is passed by the council to
file a referendum proposal. After the form
and style of the petitions is reviewed by the
auditor and the prosecuting attorney gives
the proposal a ballot title, the petitioner
has 120 days to collect the signatures of
registered voters of the county not less
than 15 percent of those that voted in the
last general election, If the sufficiency of
the petitions is verified, the proposal will
be submitted to the voters at the next gen-
eral election not less than 120 days after
verification.



